. INsTRoMEnT N0 97/8¢L ) L

OF
W ’gﬂb COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR - )

;Ll THE ISLANDS SUBDIVISION .

ARTICLE I

WHEREAS, the undemgned (hereafter “Grantor™) is the Owner of certain land in Canyon County, Idaho, more pamcularly desoribed as
follows {hcreaﬁer “Property or collecu\'ely “Subdmsmn")
- All of the Lots in The Yslands Subdivision No. 1 accordmg to the official plat thereof, Instrement No. 9903538 onﬁle in tke office of the _
o County Recorder of Canyon County, Idaho, as shown by Book 26 of Plats at Page 28, records of Canyon County, Idaho AND All of the
*. ‘{.ots‘in The Islands Subdivision No. 2 according to the official plat thereof, Instrument No. 9915251 on file in the office of the Cotmsy
- Recorder of Canyon County, [daho, as shown by Book 26 of Plats at Page 39, recoris of Canyon County Idalm and Affidavit filed and
rccorded as Imtmment #9916491.

. WHEREAS rhe Gramor desmes 1o subject the Property to the covenants, conditfons, restrictions, easements, mservauons, limitations and
~+ edquitable servitudes herein set forth to () insure the enhaneement and preservation of property values (i) provide for the proper design,
. development, improvement and use of the Property by the Grantor znd all other persons or stities who may subsequen:ly -acquire an mterest

e m The Propemr and ¢ty create a residential developmenn of high quahty,
o WHEREAS as addmonal land owned andpiatted by the Grantor adjscent to or in the vicinity of the Property is platted and developed for uses’
- similar to that of the Property, upon eiecnon by the Grantor, such shall become subject to the terms of this Master Declaration by anuexing
. the same a5 provided hemm, .
: WHBREAS because the Subdivision will be developed in several phases, each of which may have unique charactensucs, needs and
- . reguirements, the Grantor may, from tine-to-time, promulgate further conditions, covenants, restrictions and easernents as "Supplemental
. Declaxanons relating 1o particular | tracts or parcels of real property within the Subdivision; and

g WHEREAS in order to achieve the objectives and desires of the Grantor, the Grantor will- control.the managemem and government of the
_Property and the Dion-profit association of Owners to be created umtil such time-as the Owners take over thc management ﬁmcuons thxough the

' Assoclauun npon substanual complenon of the development process.
ARTICLE 1T

- 'The Grantor hereby declares that the Property and each Lot, wact or parcel (hereafter call *Lot”, unless'specified to the contrary) is and shall
. bé held, sold, conveyed, encuinbered, hypothecated, leased, used, oceupied and jmproved subject to the following covenanss, conditions, .
_ ‘ restrictions, easerhent, reservations, Iimitations and equitable servitudes (hereafier collectively called “covenants and restrictions”), all of |
“hi .+ ¢ which are declared and agreed to be in furtherance of a general plan for the protection, maintenance, Subdivision, improverents and sale of
L - tié Property or any Lot herein, and to enhance the value, desirability and attractiveness thereof: The covenants and restrictions set forth | _
“ ‘herein shall run with the land and each estate therein and shall be binding upon all persons having or acquiring any right, title or interest, in the
Propeity-or day Lot therein, shail inure to the benefit of every Lot inthe Subxivisitn and any interest therein; and shall inure to the- benefit of
andhebmdmg fipon the Grantor aud each Owner, and each successor in interest of each, and may be enforced by the Grantor, by any Owner

- orby the Owner s Assocmtmn, as hm—eaiter provided.

o ",Numqthstmdmg the fcregomg, no promon of this Master Declaration shall be construed or enforced to preventor lzm:t the Grantor E nght to
- complete development of the: Property inl accordance with the plan therefor as the same exists or may, be modified from tme to time by the -
- Grantor dor prevent normal construction and marketing activities during the construction and selfing of improvemenis upon any Lot ini the
. Subdivision.” No developmem construction or marketing activitiés shall be deemed to consdtute a misance or violation of this Master
P Declaration by reasof of nbise, dust, presence of vehicles or construction machinery, erection of tetiporary. struchures, postmg of signs or-.
- similar activities, provided that the same are actively, efficiently and expeditiously pursued to. completion and selling thereof.  In'the event any
ST dispité concerning the foregoing shall arise, a temporary waiver of the apphcatxon provision(s) 'of this Master Declaration may be granted by
" “the ACC provided that such waiver shall be for a rzasonable perfod of time.- - Any such waiver need not be recnrded amsd shall ot oonstmtte an

. :amendment of rlus Master Declaration.

b the evem of any coriflicts between the provisions of thzs Master Declaration and the requirements of the apphcable ordmances of the Cny of
" \Iampa, Idaho. Lhe more restrictive shall control.
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- ACC:The Architéotural Coriffol b&ﬁiﬁi&é&?&é?ﬁé‘s‘uﬁaﬁﬁs{@,

ARTICLE TI

DEFINITIONS

- As used in this Master Declaration, unless the context otherwise specifies or requires, the following words and phrases shall be defined as

follows:

ACC Standards: Such rules or standards promulgated by the ACC as authonzed herein.

. Annexation: The process by which additional tracts or parcels of land mcludmg pial:ted Lots improved with smgtc farily dwe]!mgs not

. mnally a part of the Property are made subject to this Master Dcc]arauon.

o Assessments: A payment reqmred of Association members inchuding Regular, Specxal or Lumted Asse.ssmems as prov:ded in ﬂ:us Mastcr
Declaration.

Associatmn The Islands Subdnrmon Homeowners Assomatmn, Ine., an Idaho mn—proﬁl: corporanon

_' - Board: The duly elected and quale‘ed Board of Directors of the Association.
' ‘Bui!der .A persosior entity who purclmses a Lot from the Grantor for the purpusc of constnmung Impmvnmcnts thereon to then ma:ke: o -

,.tse]l and{or seu both Lot and Improvemzms to a Buyer.

SR ;Bmldmg * A souetre construsted ond Lot ona tempnrary or permanent basis and unless spemﬁcd to the conh‘ary Shﬂﬂ mﬂi‘lﬁb 3“ other-
L appurtenances and :mprovmcnxs thereto or used in conneetion therewith.

. "Buyer A PErson or persons’ who buys a Lot and Improvemems thereon from 2 Bmlder who pamhased & Lnt from the Gmnmr or one who . .

purchases a Lotand bmids of contracts to build said i improvements with the infent 1o oecupy said Lot and the Improvements thereon.
y—Laws The By—Laws of the Assoclauon, mcludmg any amendments thereto duly aéopted '

'Common Area: ‘Al real properiy within the Subdivision 1 in whzeh the Assocmtmn oWnS an mtemt or controis in whole or in part and wlnch

is held controfled or muntamed m whole or part for the belxermenz of the Subdivision.

- DeveIopmeut. The pro;ect to be uindertaken by the Grantor resuInng in the mpmvemenz of the Subdivision or 2ny addiuonal propmy

anntxed heretmdér mcludmg Iandmpmg ‘amenities, construction of roadways, mihty services and uthcr :mpmvmzms

' Grantor The unders:gned Owner of ﬂ:e land compnsmg the Subdivision.

.‘1mprovements ATl structures and appurtenances thereso of all kinds and types mcludmg but not limited to, Buildings, roads, dnveways, n

perking zress; sidewalks, waIk:ways. walls, fences, screens, landscaping, poles, signs and Jighting.. Improvaments shall not mcludethusc '

L items which are lomtcd tota]ly on the mtenor of a Bm]dmg and cannot be readily observed when ‘outside r.hereof _
' Tnitial Constructmn The first ‘construction of permanent mpmvemsris on a'Lot foﬂowmg the saleof rhaI Lot: by the Grantor to an Owner, SR

and mnended for residentia] ocoupancy.

: Island Area: Group of Lots within a specrﬁc arez of the Subdivision with its own spemﬁc ACC Standards

'-purpose of securing payment by the Owner(s) thersof of amounts expcnded by the. Association to correct a prohibited condition orto cure an. -

Limited Assessment: An adsessinent levied by the Association upon one or more Lots, but not upon all Lots within the Subdxvzs:on, for the

Oviner's breachherumder

Lot A portion of the Propeﬂy which.is'a legally described iract or parcel of land within the Subdivision or quch is deslgnawd asa Lot on

any recorded Subdivision piat relating to the. Propezty.

'Masterneclax-a.hon This mslmmenias it tnay be amended from time to time.

- ,'.Master Markehng Cmrenant Agreement ‘An instrument ouI.hmng the gmdcimm of mukeuug the Subdiviston and ths Lots w:m or wnhou: i
: ”.-Imprnvemcnr.s '

: Member Any persnn(s) who is an Owner of a Lot wn.hm the Subdivision.

L Mortgage Any ‘mortgage ordeed of t:ust or other hypothecation of land located in the Subdivision to secure the performance of ag
.+ obligation. Unless otherwise’ specl.ﬁcaliy provided, the reference to a “Mortgage” m this Master Declaration shall be limited to a “First
P :Moxtgage mclndmg 4 “First Dé d of T Tmst g1 2 Lot i the Subdivision. .

.j_:Mertgagee The holder of & Mongage orthe beneﬁcmry under a Deed of Trust, mcludmg an assignee(s) Lhersof which Mongage or Deed’ of o
“Trust encambers a-Lot in the Subdivision owried by an Owner. Unless oiherwise specifically provided, the reference to a “Mortgagee™ in this
Master Declamtmn shall be Iumted to a Holder of a First Mortgage, mcludmg a beneﬁcmry under a First Deed of Trost oh a Lot L

Occupant Any person assoclauon, corpurauon or their enuty who or whick is & Owner, or Bas jeased, rented been hcensed oris

. otherwise legally entitled to occupy and yse-any Building or Improvement on a Lot whether or not such nght is cxercmed u:cludmg the:r

hen's, personal repmen:atmn sucmssom and assigns.
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QOwner: A person_or persons or other legal exm‘ty or extities, including the Grantor, holding fee simpie tifle to 2 Lot in the Subdivisién,
inciuding contract sellers, but excluding those giving such interest merely as security for the performance of an obhgarmn, but inciuding any
Mortgagee (of any priority) or other security holder provided said Mortgagea or other security. helder is in actual possession of a'Lotas a
result of foreclosure or otherwise, and any person rakmg title through such Mortgagee or other security holder by purchase at fureciosure sale
or ctherwise.

Plat: A final Subdivision plat covering any real propeny in the Subdwzs:on, as recorded in the office of the County Rccordf:r, Canyon
County, Idahio as the same may be amended by duly recorded amendments thereto, - _

Property: The whole or part thereof of The Subdivision as platted ‘and recorded with legal definition.
Regular Assessment: Aa assessmm: levied by the Association to prowde funds to pay the ordinary estimated expenses of the Association.
Special Assessment: An assessment levied by the Association other than a Regular or Limited Assessment.

. Sub-Association: *An Idaho non-profit corporation or unmeorpomted Association orgamzed by the Grantor or by any Owner(s) pursuzat toa
Supplemental Declaration yecorded by the Grantor for any specific tract or paree] within the Subdivision. Usless specifically promdad to the -
" contrary, or the context requires otherwise, a reference to “Association™ shail include “Sub-Association”.

ke f.‘ Sub-Association Board: The duly elected and qualified Board of Directors of 2 Sub-Association. Unless speczﬁcaﬂy pro'nded to the
-conirary, or the context requires or.herwme, teference (o “Buard” shall include “Sub-Assocma!;zon Board" . - -

.- Supplemental Declaration: . The additional or different condlnons covenants, conditiops, restriciions and easements- ralatmg toa pamcular B
!tract or parcel of 1eal property Within the Subdivision promulgated by the Grantor and recordéd in the official records of. Canyon Coumty, -\
“ Ifaho, Unless specifically provided to the contrary, or unless the contract otherwise requires, 2 reference to “Ma.sm Declaration” shall o
: ;_fmch;de “Supplemental Declaration”.
- The Subdivision: The whole of the Ptoperty and any additional Jand annexed thereto as provided herein, mcludmg any such addmonal fand
- ‘4s may be platted and annexed hereunder under a different vame {also sometimes referced o hersin as “Property™).

. The tslands Subdivmon Homeéowners Association, Ine.: The Idaho non-profit corporation orgamzed by the Grantor apd compnsed of |
" Membeérs and exasang for the purpose of providing self-government for the Property.

ARTICLE IV
PURPOSE . __

s 'I'hc Propeny is hereby made subject to the covenants and restrictions contained in this Master Declaration, all of which shall be deemedtobe .
.- imposed upen aed run With the land and each and every Lot and parcel thereof, aud shall apply to each and every Owner and Occupant thersof -
and thclr respecuve SUCCESSOrs in mterest to insure proper design,, development use and majntenance of the: Pmpertyfor the purpose of: .- .

L (a) Insunng Ovwness and Occupanm of Buildings of qualn:y of design, developmem, mprovement, use and mairitenance as shall
protect and enhance the investment and use of a1l Lots and Impmvem:nts - o

'(b) The prevention of the erection in the Subdivision of i improper design of construction with i mprnper or unsuitable materials or
-with' improper qlmhty and method of constmcuon

T o 3 c) Enconragmg and msurmg the exection of quality and attractive Improvements apprepnately located within the Propen.y o
T assure visual quality 2nd harmomaus appearance and function. _ -

_ (d) Securing and mamtammg proper set backs from streets and open areas in the Subdivision and adequate free spaces between
‘ hnpruvements

A&y The m&egratmn of. developmem of l:lw deferenr. Lots by setting common genera] standards consistent with ACC Standards
‘ax:stmg from time to ume _ :

. {t} !nsunng atlmcnve Iandscapmg and the conservation of existing natural features with mintrum advetse fmpact on the ecosystemm.

(g) -As used hereafter, “Project Ob‘;mvcs shall meax the forgoing spemﬁcd purposes
ARTICLE ¥

EFERMITTED USES AND PERFQRMANCE STANDAL_PQ

SRR .SEC‘I‘ION 5.01. Uses. ' Unless otherwise specified in 2 Supp]emenral Declaranon covering a pamcu!ar Lot(s) or Island Area(s), Lots shall be
.z used only for nsldenuai purposes and such uses as are customarily incidental thereto and Common Area. The use of said Lots shall be .

. limited to and restricted to single-family dwellings which shall not exceed two stories in height and an attached garage for no less than w0 or’ .
more thanﬁve wvehicles, mcludmg boats and camper mmlers for 2 one-family dwelling, and other’ bmldmgs ACCESS0IY 10210 urban res:dennal A
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use as-established by these covenants and the Nampa City Subdivision Ordinance and the Nampa City Zoning Ordinance as those ordinances
may be amended from time to time. ’ G ) i -

Basements shall be allowed; however, Grantor and ACC makes no representation as to soils, groundwater, or sewer depth to accommodate
. such. Any Buyer 2nd/or Builder of said basement shall hold Grantor barmless from any and 21 Hability that may arise out of ground
conditions. quality of comstruction, settlicg or drairage problems, or things such as these. .

SECTION 5.02. Buildinps. Except as otherwise designated on the master plan for the Subdivision, or untess otherwise specified for 2

particular Lot, tract, or parcel in 2 Supplemental Declaration, no Lot shall be improved except with one (1) dweiling unit. Each dwelling unit

. shall have an atiached enclosed garage adequate for a mininmwm of two (2) standard size automobiles. No carports or parking pads shall be
allowed other than as provided herein. : .

SECTION 5.03.. Approval of Use and Plais.  No Improvements shall be built, constructed, crected, placed, materially altered within the

- Property or lipon-any Lot unless and until the plans, specification and site plan therefor have been reviewed in advance and approved by the
~ ACC in accardance with the provisions of Article XI, below. The two sets of building, fencing, landscaping, plans are to be submitied to the
" * ACC for approval. - The ACC shall have sole discretior. inapproving square footage, including any unfisished space, determining adequate

- valug of the dwelling uni including Lot cost, the quality of design and materials to ensure conformity to the standards of the Subdivision, and

the location of dwelling wnits to comparable units within the Subdivision. The Grantor and/or the ACC shall have the right to.set misimums : -
" 'ip the Island Aréas within the Subdivision and sales may. be restricted if it is determined by the Grantor or ACC that the Buyers will ormay
. violate the critetia for value znd size.. The Island Areas may change along with the ACC criteria for said area at the discretion of the Grantor ..
.+ apd/or ACC without cause or notice. "~ - o R '

| SECTION 5.04, Adoption of ACC Stendards. The Grantor, or inthe event of the Grantor’s failure to do 50, the ACC, shall have the power
" to promulgate ACC Standards relating to the planaing, construction, alteration, modification, removal, or destruction of ynprovements within
. the property deémed necessary or desirable by the Grantor, or the ACC, as the case may be, to carry ot the purpoese of this Master '
© Declaration. Al'ACC Standards shail be consistent with the provisions of this Master Deglaration. : - _ _

- SECTION 5.05. Building Materials. * All buildings erected upon any Lot shall be of frame copstruction oz concrete foundation with brick or
 stucco.accents 4s specified by the ACC Standards. All buildings shall be finished, paimed and maintained in good repair so as to be in
* conformance tothe ACC Standards: All houses and garages shall have a minfmum of 5/12 pitch to the truss/roof line or steeper or as
provided for by the ACC, whichever is more restrictive and leaves 2 minimum of 18" for box soffits and 24" for rake soffits.

SECTION 5.06. Building Location.  The dwelling onit and any out buildings shall be focated within tke setback requirernents of the
.. Nampa City Zoning Ordinance or as designated by the ACC, whichever s more restrictive. Notwithstanding the above, no outbuilding,

", storage shed, patio cover, orother structure shall be located fusther forward to the front of the street than the leading edge of the dwelling unit .-

*' neafest said structure.” Purther, no structure including esves, overhangs, etc. shall encroach, extend to-of across any Lot line.: The ACC shali

-have the right to stagger the front sstbacks of the Lots fn order to create & more pleasing appearance and to minimize the negative visual <* < - .

* appéarance of & uniform building line. - The ACC shall also have: the power to-approve a zero Lot line setback on the sides of any Lot in the: |
Subdivision, provided approval is also obiained from the appropriate city authority. - o : o

+i~ SECTION 5.07. Work Prosecution. The copstruction of all dwellings and outbuildings shall commence within one month of closing on the
.- ‘Lot and be prosecuted diligently and contituously from the time of commencement thereof and same shall be completed, mcluding exterior

" painting and landscaping, within three months for homes under 1,500 S.F. ard five months for all others after the date of commencementof ..~

'; construction unless such completion is preveatad by cause beyond the control of the Builder/Buyer. Any exception must be approved in
- writing by the ACC. : . : a ) .

. SECTION 5.08. Prokibited Buildines/Uses.  No twiler or, other vehicle, tent, shack, garage, accessory brilding or out building shall be
- used 25 2 temporary Of permanent residence. . No noxious or offensive activities shall be conducted on any Lot nor shall anything be done

- thereon:which may be or become an unreasonable annoyance or nuisance to the occupant(s) of the other Lots within the Property by reason of
:  unsightliness or the excessive emission of fumes, odors, glare, vibration; gases, radiation, dust, liquid waste, smoke, or noise. No buildings -
"+ -shall be moved onto-any building site unless.advance written permission and approval of plans, specifications and locaion is obtained from the -

LoACC, L : . B - R ] )

- 'SECTION 5.09.” Lighsing. 'Bach Owner shall install, and maintain in an operative condition, 2 minimum of two (2), exterior lights on the
-+ front garage face. When design permits, recessed soffit Eghts should be used. Photocell controlled lights on the front of the house is to be. ~
-+ encouraged. -All exterior ights and-interior Hghts reflecting outside shall not be placed in any manner, which will cause glare or ¢xcessive
. ‘light spillage cn any neighboring Lot and shall be in accordance with the ACC Standards. ~ - ‘

. SECTION 5.10. Agimais. - No Lot or portion thereof shall be used for the keeping, breeding or pasturing of rabbits, goass, sheep, swine,

"L horses,cows or other animals not Xept inside the dwelling house. Two dogs, ¢ats or other household pets may be kept, provided that no- -

 animals-are kept, bred o' maintained for any commercial purposes. Dog runs are to be bilt at the rear of the property or behind the dwelling
" ‘umit and screened from view with a fence nof to exceed six feet, (57) in height. All dog ruis 2re to be built for easy maintenance and cleaned at -

" least onee 2 week 10 avoid offensive and obrioxious odors to surfounding neighbors. Barking dogs will be considered a nuisance and deait

. with according to city regulations ot as provided for vuder any appiicable state statutes or enforced as a msance 'within the enforcement of
these covenaats.. Dogs, cats and other pets shall be on 2 leash when not confined to its Ownei's Lot and shall be considered 2 muishnce when
©.: not contained to its Owner’s Lot or kept on a leash. No exotic pets {even if said poison has been removed) shall be kept,
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SECTION 5.11. Water. The Grantor will deliver domestic watar to the point where the water meter i’ Tocated at the property line, Each
Lot Owner shall connect to the water system at this point and use this water for their domestic use in' accordance with payment and procedures

-of the City of Nampa.

SECTION 5.12. Pressurized Irrigation Water. The Grantor will deliver nonpotable pressurized frrigation water to each Lot near the back or __
side property line. Each Lot Owner shall connest to this system and use this nonpotable water for alt lawn, shrubs, flowers,
sprinklingfirrigation. Each Lot Owner shall be responsible 1o'lzbel ag “no?:putzble water, do not drink”. This water shall NOT be for

potable/ domestic use. Each Lot Owner is advised to contact the City of Nampa Irrigation/Water Department for further informatior afid/or
details of the irrigation system, use of frrigation water and hazards associated with such use. Reporting of damaged or broken lines should be
made to emergency services with the City of Nampa emergency service dispatch.

SECTION 5.13. Sanitary Sewer. All bathroom, sink and toflet facilities shail be Jocated inside the dwelling house or other suitable
appuitenant building and shalt be commected by underground pipe to the city sewer provided by Granior and Grantor shall provide' pi stub
within the Lot fine of sach Lot. No septic tanks or cesspools shall be instelled on any Lot excepi-sand and grease Traps 85 part of the storm.
dminzge system. . ; . . . o ’
SECTION 5.14. Grading and Drainage. A site plan indicating the propesed grading and drainage of a Lot must be approved by the ACC
before any construction is injtiated. Lot grading shall be kept to a minimum and buildings are to be located for preservation of the existing

. grade(s) and any grade(s), berms or swales should be an integrai part of the grading design. Subject to the requirements of any government

. extity having jurisdiction thereof, water may drain or flow into adjacert. streets but shall not be allowed to drain or flow upon,-2e10ss Or under
adjoining Lots or common azeas, unfess an express written easement for such purpose exists. No approval of a drainage plan shall relieve
... Builéer of responsibility to ensure correctiveriess nor provide any gnarantee to any Buyer. o L I ST

'SECTION 5.15. Commercial Use Prohibited. No Lot shall be used for commercial or busingss activity, provided however, that the Grastor
or person authorized by the Granfor may use a Lot or Lots for development and sales activities relating to the Subdivision, model home or real
estate sales as provided for below. As used hexein, “comumercial or business activity” shali not inelude the rental by an Owner of 2 Lotand
‘the improvements thereon for residential purposes or the incidenial use of a Lot and the improvements thereon by 4n oecupant for the purposes
incidental %o a commercial or Business activity. Such use shall not be in violation of this section, provided that, {1) such 2 Lot s not the '
- principal location for such comimercial or business activity, and (2) employees, customers, clienis, patrons, and similar persons related to .
such commenrcial or busihess. activity are mot present on the Lot on a regular basis. Any variances such as in-home childcare, in-home _
professional office, mnst be approved by the Board, and shall meet any and all ¢ity, county, and state codes and/or ordinances. . . e

* SBCTION 5.16. Sipss. No commercial billBoard or advertising shall be displayed to the public view on or from any Lot. Owners may
. ‘advertise 2 dwelling unit and Lot for rent or sale by displaying 2 single, neat, maximum 18”x24” sized “For Sale” sign on their Lot. Sigas
advertising the tame of the builder and the pame of the institution providing the financing therefor may be displayed on a Lot during Initial '
. Construstion of the Improvements. Signage during initial construction may vary in size s determined by the Gragtor or Board. Lighted,
- moving, or flashing signs for any purpese are prohibited except lighted signs installed by Grantor in any Common Area. Directional signs
- - may be used to give directiogs to-traffic or pedestrians or give special instructions. . Axty directional or identification sign i the Subdivision
- ghall be permitted, provided the same Is approved by the ACC prior to use or installation. . No sign shall te placed in the common area Lots
other than those permanently: installed by the Grantor or subsequently replaced or installed by the Board and-approved by the! ACC. Graztor
reserves the right for itself or its designated marketing firm to install signage, flag poles, bapners; balioons, etc.-for the purpose of markering
the Subdivision and any subsequent annexed areas. All such jtems shatl be removed upon the completion of marketing of the Subdivision. =~ -

_ SECTION'5.17. Marketing/Sales Center/Mode! Homes. Grantor reserves the right for-a5-long as deemed necessary and appropriate 10 tse
Lot 2 Block 2 and/or other designated Lot or Lots in other annexed areas for one main sales center for itself or its designated marketing finm.
) " .Also, bailder model homes may be built and left unsold for up to six (6) months for the purpose of securing customer/pre-sold sales, or as
s determined acceptable by the ACC. Grantor may also allow sdditional satellite sales/information (Snters. However, jocation, type of
signage, flags, banners, etc. shall be at the sole discretion of 2nd must be approved by Grantor. Grastor may restrict the usage and activity of
* model homes, satellite sales/gformation centers to itself or its designated marketing firm and imay restrict the usage, conduct, and activity -
" conducted or displayed within or about said modsl homes, or satellite sales/information centers. No Builder/Owner shall set up a model
_ hore, sales/information center without the expressed written permission from Graptor and ACC. All Builders, Buyers and their marketing
. firms shall abide by.the Master Marketing Covenant Agreement. Violation of said.agreement is a violation of this Master Declaration, All
S marketing firms shatl accept listings subject to complying with both the Master Marketing Agreement and the Master Declaration. . Each
tr i designated model shall have underground yard sprinkiers and landscaping and all other areas of the Lot shall be kept free from weedsand - - .. .. . -
.debris. In the event, the garage of said model homes or sales/information center is used for other than a garage, such garage shaill have all .
‘extra improvemens including, but not Liited to, carpet/floor covering, glass doors, special lighting, partitions and business fixmres and o
furnitere removed upon the sale and closing of the model, with a garage door installed and painted as if originafly installed. No gatage space
shall be kept as Biving household space or sold or represented as being available as such. ' : :

_SECTION 5.18. Mining and Drilling. No Lot shall be used for the purpose of mining, quarryisg, drilling, boring, or exptoring for or
o reémoving water, steam, oil, gas, or other hydrocarbons, minerals, rocks, stones, gravel, or earth; provided that the Grantor or the Association
. “may, by permit, grant; license or easement, allow drilling for 4nd the extraction of water for use on the Lot. : o

*. SECTION 5.19. Vehicles, Boats, Campers, and Other RVs. The use of all vehicles, including but not limited to automobiles, tucks, -
bicycles, and motorcyeles, shall be subject to ACC rules, which may prohibit or limit their use thereof within the Subdivision, provide parking
* . regulations and other rules regulating the same. Trailers, moiorhomes, trucks larger that standard pickups, boats, tractors, campers, garden,
or mainkenance equipment and vehicles other than automobiles, when net in actual use, shall be kept at afl times in an enclosed structure or '
-sereened from the public view and at no time shall any of these vehicies or equipment be parked or stored o a public or private right of way
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within the Subdivision. The pringry purpose of the garage required on each Lot is for the parkmg of automobiles, recreation vehicles or
storage. No other use of a garage which prohibits or limits the use of a-gamge space for the parking or storage for which it is.designed shall
be permmed including the conversion into living space. The Owner will provide sufficient garage space, or other parking approved by the -
ACC for 2]l automobiles/RVs used by the occupants of the Owners Lot. ‘No inoperative vehicle shall be parked or stored at any time-ona Lot
wmless wholly within an enclosed structure. A minimum of two (2) off-street parking spaces (dnveway) for zutomebiles shall be provxded on
each Lot. .

SECTION 5.20. Garage Doors. Garage doors shall be closed except when opened for temporary purpose. Garage doors shall be kept in
good repair and shall be repaired or replaced i any pancls are dented, droeping or inoperable.

SECTICN 5.21. Exterior Materials and Colors.  All exterior materials and colors shall bg selected and used which are approved by the ACC
aad which are compatible with other buildings on the Lot and on neighboring Lots to the end that all such buildings will present a pified and -
coordinawed appearance. All exterior finishes and/or colors shall be from the color Board as approved by the ACC. Each house shall include ;

. some brick, stone, stucco, or other distinétive features on the front exposure per ACC Standards. ‘Roofs shall bé composition shingles or .

T _arch:tecw:a! composition shingles, selected from the ACC approved shingles chart, and no gravel roofs shall be permitted. - Any cofors mot .

.-used from pre-approved color scheme may be required by the ACC tobe repainted, feroofed, or resided at the expense of the Builderor -~

" Qwoer. All repainting, remoﬁng, or mmdmg after the Initial Construction shall be with the colors copsistent with the ongmal colors or as

speciffied by the ACC. . . " ... —— o e e e - -

' ‘SECTION 5.22." Exterior Antennas. -Bxterior radio, commumicaticns or dispatch antenzmas on l:he building, roof, fences, uurbuﬂdmgs trees
or free standing are prohibited.: Television satellite dishies not exceeding 18" in diameter or cable aftennas will be considered, provided that

and guiet enjoyment by other Lot Qwners are prohibited, The ACC shall have the right to remove any antennas deemed offensive.

'SECTION 5. 23." External Energry Devices. ' No energy producing devices including, but not fimited to, generamzs of any kind:shall be
constructed or maintained-on any Lot without the prior written apprﬂval of the ACC, except for heat pumps or similar appllames shown on
the plans approved by the ACC.

_ SECTION 5,24, Mailb oxeg Mailbox stands shall be construeted or fnstallad pursuam 1o Grantor's design or otherwise required by t.he ACC. .
. 7 After installation, each Builder or Owner shall be responsible to maintain or replace any damaged maitbox stand. Any replaced mafibox stand
shaIl be of same standard and consuucnon as originally instatled or as otherwise required by the ACC.

i SECTION 5.25.. Fences. . No fence, wall, hedge, high plammg obstruction or other visual or privacy barrier (hereinafter coﬂecuvely "t‘ence”} '
: of any kind shill be: constricied on a Lot unjess the plans and specifications therefor, including the location,: design, material amd coler.”
.« thereof, have been approved in writing by the ACC prior to the corstruction or Installation. - It is the fmterit of the Grantor 1o create an cpen ,
. ... spacious and landscaped appearance throughout the Subdivision and all decisions ‘with respect to fences shali be governed accordingly, -All -
.. /fences constructed on a Lot shall be in compliance with the ACC Standards for the applicable Island Area and the-applicable ordinances of -
.+Cityof Nampa however, the stricter rcqmrement shall govem. No variance of Ihe C1ty of Nampa shalt be soug;hr. by any Owner without -
: ‘appmval from ACC. . . —— L

: Al fences or barriers constructed on a Lot shall be subject to the followmg restrictions:

(a) Nofence shall be permitted to be canstructed or instalied on 25y portion of a berm constructed by the Grantor in the
Subdivision such that it exceeds the height of the fence installed by the Grantor as part of the landscape easement.

{b) Pences beyond the front setback of the principal Building on the Lot or hlghf.r than six feet (6°) shall not be allowed.
Exceptions shall.only be by prior approval of the ACC. -

{© Fences on comer or semi-curved Lots shall be set beck from the sidewalk a minimum of ten feet {10") with 1 ianclswpi.ng
border approved-by the ACC. Heavy foliage and fences are not allowed to interfers with t{le vision trizngle of traific.

. ' '(d) Only guality wood or vmyl fences with 1z4 or 1x§ vertical skats will be approved. Chain lixk or rod iron fences may be
Cm - - used/approved under special circumstances at the sole discretion of the ACC. “The type-of fencing requirements may vary within .
" each Island Area. .

" {g} . All fences shall be constructed and installed and maintained in good appearance and condition at the expense of the Ownerof
the Lot on which they are located and all dzmaged fencing shall be repaired or rcplaced to original design, materials and color
- “within a reasomblenmc after any damage oceurs.

LD No fence shall interfere with the use and enjoyment of any easement reserved in this Master Declaration or shown on the
.. -recorded Subdivision plat of the Property.

. {g) Nofence shall be allowed which would unreasonably interfere with the use and en;cymcnt of neighboring Lots, Common Areas
- - ;and streets. - No fence shali be allowed that consntms a misance or has an undesirable or noxious eﬂ‘ect upon neighboring Lots as -
- .determined solely by the ACC.
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* they are not visible 1o the public or neighbors and are subject 1o ACC approval. Any television antena or satellite dish which blocks, hinders” i s
“or impais the visibility of a neighbor or is deemed unsightly or visibly offensive by the ACC or physically hinders or imipars other reception . -




&) Al fences eomstructed or jnstalled on the inferior of 4 Lot, e.g. dog runs, ete., which are Visible fmm an adjommg Lot or from
any street shall be subject to pnor approval by the ACC. ~

(i} Gragtor shall have full jatitude in the installation of fencing within or at the perimeter of ﬂ:e Subdivision. - No marketing -
brochure, agents or these covenants shall fmply or represent the inseallation of fencing on behalf of any Lot. Owners shall maintain
any and all fencing provided by Graztor that is sitnated along their respestive Lot lines.

SECTION 5. 26 Landscapine & Storag e!Ombui]dings The following provisions shall govern the Iandscaping of Lots within the Subdivision:

Each Lot shall be landscaped per the ACC Standards for each Island Area. Bach Builder or Lot Owner shall be responsible to be familiar

w1r.h the AC{ Standards and shall adhere thereto, inchiding the submission of plans if such is required by the ACC.. - .
{2) The Owner shall prepare 3 jandscaps plan and shall submit two (2) copies of the same to the ACC as provided in Article X1,
‘below. - The ACC shall approve the Tandscape plan prior to the installation aad/er eonstruction of landscaping ona Lot Landscaping -
of 2 Lot shall be in accordanee with the approved plan.

(b} A desire for an open, spacious and green growing appearance will gnide the landscapmg decisions of the ACC. The ACC sha!l'
consider cverall design features of the improvements to be consiructed on the Lot the ACC is rcv:eng :

{c) - The minimum landsca_pmg requirements shall be as follows

@) Isnovative landscape design, inchding scuIﬁurw planting areas, berms or other fmtura; wrth-screenmg or’ bordenng of -
foundatxons, femees Gf any), curbs and other sifilar elements of the gprovements on the Lot, .

- The initial landscaping shall include, as a minkmum, the following: sodm the front (aydrosesding may be allowed on a.
case-by-case seasonal basis), sod or grass seed in the side and rear yasds; one (L) tree ‘of at least one and one-half inch (1 7).
caliper in the front yard and one shade or flowering tree of at least one and ope-half (1%7) caliper in the back yard; provided,
that evergreen trées of at least five feet {57) in height may be substituted for one (3) of the trees required in enher the front or -

- rear yard; four (4) - five (5) gallon plants and eight (3) — onz (1) gaIlon plants in the fronr. yard.
- (511) The portion of yard visible from the street shall be frrigated with an automatic underground sprinkler system.’ ' R

. {d) - Additional landscaping may be required in addition to the dbove minimum requirements if the ACC in 1ts d:screnon. msonably .
Jetermines additional landscaping to be necessary or desirabie to achieve project nbjectlvw _ : -

T '(e) All landscapmg shall be maintaived ina professwnal mANmeT. Any p]anungs pm"ﬂd&d by Grantor shall rematn the Lot OWﬂeré
. - and shall be mainiained by the Lot Owner All area adjacent to or within road right-of- ways shall be landscape:d and mam!.amed by

. the Lot Owner.

) :Unless otherwise provided for or required by the ACC Standards, all required landscapmg onalLot shall be installed within
. ;thirty (30)-days after the earlier of the following: (i) substantial completion of the- Buﬂdmg on the Lot, or () occupancy of the
‘Buaidmg by.an Occupant, with a reasonable extension for weather.

. {g) No storage shed or other outbuildings, or such thercof shail be copstructed or moved in with dimensions greaterthan 140
.+ square feet of floor space and a roof height at its highest point above one hundred inches off of normal graded ground.  No building
... Shall'be placed on any berm or raised area. All materials of any such building shall conform to the constriction of the dwelling and
" ''be painted the same color.  No storage shed/outbuildings shall have a driveway access or be med for commercial purposes. ‘

SECTION 5.27. Maintenance. The following provisions sh&ll govern the maintenance of Lots and all mprwcments thereon:

_-L -{a). Bach Owner of 2 Lot shall maintain 21l Improvements located thereon in .gocd and sufficient repair and shall keep the
WL ‘Imprcvements therecn pamted or stained, lawns cut, shrubbery irimmed, windows glazed, rubbish and debris mnoved, weeds cut
7 - and otherwise maintain: thesame in 2 neat and aesthetically pleasing condition.

) All damage to any Improvements shall be repai.redas promptly as is reasonably possible

o ey A building, which is vacant for any reason sha]l be kept locked and the windows glazed in order to prevent entrance by vandals.
. V‘acam bmldmgs and uu.unprwed Lots shall not be exempt from the prov:smn of this master declarauon,

Ad) Al structums fa.cxht:es eqmpmen! objects and conditions detennmed by the ACC in its sole élscmuon. to be offensive, shall
" be enclosed within an approved structire or appropriately screened from public view. = All trash, debris, garbage, and refuse shall
. “be kept at all times ina covered container and ali such containers shall be kept on a Lot within an encIosed structure or screened
from’'the public view
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(&) Mo articles, goods, machinery, materials, or similar items shall be stored, kept or maintained on.a Lot in the required set-back
. area along a public or private right of way or otherwise kept in the open or exposed to the public view. .

() Any event or condition on a Lot which, in the scle discretion of the ACC, creates an unsightly l_slig_hting in_ﬂuence. shall be
corrected, removed or obstructed frozn public view, as the-case may be, by the Owner of the Lot, norwithstanding the fact that such
an event or conditi(m may not be speciﬁca.lly deseribed and/or prohibited in this Mast.er Beclaration.

& In r.he even: that any Owner shall permit any improvements, including any landscapmg which is the responsibility of such
Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe, unsightly, or unattractive condition, Grantor or the
- ACC or the Board, upon fifteen days prior Wwritten notice to the Owner of such Lot, shall have the Tight to correct such condition,
. and toenter upon said Lot and into any buiiding or structure thereon, if necessary, for the purpose ‘of correcting or repairing same, -
- and such Owner shall promptly reimburse the Association for the cost thereof. The Owrer of the offending Lot shall be personally
* . liable, and such Owner’s Lot may be subject to 4 mechanics lien for all cost and expenses-incuured by the Association in aking such
" .corrective action, plus all costs incurred in collecting the amousts due; Each Owner shall pay all amounis due for such work within
*tei, (10) days after the receipt of written demyand therefor, or the amounts may, at the option of the Beard, be Jevied as 2 Timited
" assessment against said Lot and shall be enforceable in the samné matper as other assessments set forth in Article VIII of this master
declaration.

* . SECTION 5.28, Subdividing. No Lot may be further subdivided, nor ray any easement or any other interest therein less than the whole be

" conveyed by the Owner thereof withiour prior written consent, of the ACC; provided, owever, that nothing herein shall be deemed to prevent

'an()wnerfmmmmfemngurselhng any-Lot 10 more than oné person to be held by them as tenants mcommon.,]omxtemnts tenants by the S

" emirety, or as community property, or required dpproval 6f the ACC therefor, In addition, the conveyance of an insignificant portion(s) of 2
.. Lot to:the: Ownes of the Lot which abuts said conveyed portion for the prrpose of eorrecting a common boundary or other similar purpose,
. ‘shall not be deemed to be 2 subdividing of a Lot within the prohibition conrzined herein.

5 SECTION 5.29. Bxemntion’ of Grantor. . Nothing herein contained shall Jimit the right of the Grantor to subd.mde ar re-subdivide, any Lot
or, poruon of T.he Property or to grant Eeenses, reservatmns, rights-of-way, or easements with Tespect to common areas Lo unhty companies,

- the Gramor deems advisable in the course of development of the Subdivision. "This master declaration shall not fimit the right of the Gran:or

- atany 1ime prior to acquisidon of title to a Lot by 2 Owner to establish on that Lot addifional licenses, restrictions, reservations, rights-of-way .

and casemients to iiself, fo urlity companies and to other, as may from time o time be reasonably necessary. The Grantor need not scekor

| ~obtain-ACC: approval.of any improvements constructed or placed within the Property by the Gramtor in comection with the development of the

_Subdmsmn, but this' exemption shall not apply to a building(s) constructed by the Grantor on 2 Lot owned by the Granror. The Grantor shall
- ..be ezmtlcd o the non-excluswe uxe, wnhom charge, of any common areas within the Subdivision in congzetion wn.h markeung of the Lots
therein, - . - } R

\ . Grantor may elect to sel and/or trade a pertion of future subdzvmon property to the Nampa School Districto for 2o elememary
h school site. ,
. The-propesty is located in a semi-rural area adjacent to existing fam ground -and homesites having cows:and/or horses with the use

. “taereof mipht at times be offensive to a Lot Owner.

E SECTION 5,30, Basements  There is liersby reserved for the use and benefit of the Grantor and granted for the use and beneﬁt of each Lot,
- and for the use and. benefit of ¢ach Owner and Occupant, and for the use and benefit of the Association,-and their successors and assigns, for
-the purposes inoidént to such use, development and maintenance of the Property, the following easements:

.. @ For the msmllatxon and maintenance of public utility facilitics of all kinds, inchiding radio and television and transmission
cables, the easements so designated an the recorded Subdiviston platis) for the Subdivision. .

(&) - For the purpose of permzm.ng the Grauotor or the Assocmuon, their contractors and agens, to coler onto thosz portions of Loty
contigucus to any Common Area to maintain, replace and restore landseaping and other improvements within Lhe Common Area.

ey Recxpracal ap;mtenant easements of encroachment, ot to exeeed one foct (1), as between each Lot and such portion(s) of the
. Common Area adjacent thereto, or between adjacem Lots, due to the onintentional placement or seulmg or shifting of the
t ' Improvements constructed thereon, whick easements of encroachment shall be valid so long as they exist and the rights and :
_ - obligations of Owners shall not be altered in any way by said encroachments, settling or shifting; provzded ‘however, that in no
-i+ event shall 2 valid easemens for encreachment ocour due to the'willful act or acts of an Owner.

L, i The following Lots are subject to a common dnvewajr mgrusfegres cross easement that shall run with the land:
" Lots 44 and 45.0f Block 3 - (Group A)

- "TheLots in each of the above groups share the common driveway adjaceat to all the Lots with the group. Each Lot withina Group
. Is required to take jts vehicular access from the commeon driveway and not directly from the public road, Parking is not allowed on
- common driveway at anytime. Addmnnal groups may be added as additional plats, blocks are annexed herein.

{¢) ‘The Owners of those Lots containing gravity irrigation or storm drain clean out boxes shall keep said boxes aceessible atthe top .
of the boxes: tespectively.” This shall not prectude fencing around said box. Lots 1, 44, 45 and 49 Block 3 inciude a storm retention
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pond easement and physical improvements for the Subdivision storim system. The detention aréa on Lot 49, Block 3 shall be
landseaped and maintained by the Association; however, said area shall not be filled thereby diminishing or eliminating its usefulness
as a storm sewer systemn., Cwners. of storm retention areds may comaet the ACC or City of Nampz on aliowable plantings and uses in
these areas. Lot 1 Block 3 may also include sewer and elecirical easements to service properties curside :he Subdivision.

() The easement areas (excluding any equipment oI appUTLENANCES owred by the Grantor, the Association or utility company
Iocated thepeon) herein reserved shall be maintained by the Owner of the Lot upon which they are situated.

{g) No Improvements shall be placed or permitted 1o remain on such easement areds located within any Lot which shall interfere
with the intended use or purpese of such easement(s), aud no other activity shall be nndertaken-on any Lot which may mterfere with
. the use and access intended o be provnded by such easement or the installasion of maintenance of the utilities or other facilities, if

any, focated thereon or therein.

{t) - Common area Lot 1 Block 6 and Lot T Block 7 and others annexed hereaftcr containing parkmg spaces shall be available and
_-may be used by the Owners or Occupants of those Lots directly across or adjacent from these Lots. N otwithstanding the foregmng
so long as Grantor-or Grantor's designated marketing firm maintains a sales center on Lot 2 Bluck 2, the patking spaces m Lot

Block 6 may be used by sales center agents, marketing firm employees Or COSLONETS.
G Any additional easements, if any as shown and designated on the recorded Subdivision plat for the Subdivision.
| ARTICLE VI '_ .
Association

" SECTION 6.01. Oggamzanon of Assteiation. The Islands Subdivision Homeowners Association, kne. shall be organized by the Grantor 25,
-2 Tdaho noreprofit corporation and shall be charged with ths dties and vested with the powers prescribed by law and set forth in its Articles
. of Incorporation; its By-Laws and this Master Declaration. - Neither said Articles nor said By-Laws shall, for any reason, be amended or.
" otherwise changed or merprel:ed 50 45 fo be incopsistent with ttus Master Declaration.

: 4 . _SECT![ON 6. (2. Sub-Association(s). 'Until completion of the Development, Grantor shall have the sole and absolute right to create one or-
. more Sub—Assocxauons for purposes not inconsistent With this Master Declaration inciuding, but not Jimited to, the following which shall be
v prowded forina Supplememal Declaration:

: _'-:(a) Aeqmre and improve any Lot, tract, parcel or pomon of the Subdivision.

_::{b) Promulgate rulw and: regulanons governing Common Avea owned by orunder the controi of the Snb-Assocxat:on.

%« (¢). --Determine the services, in additionto those: furnished by the Association, which:are to be fuml.shed to or for the beneﬁt of the Ep ':' i

‘Members of the Sub-Association.

'(d) Assess and certify to the Association for the collection the Regular, Special and Limited Assessments required to meet the
-estimated cash needs of the Sub-Association.

-~ The Ameies of Ineorporation, By-Laws, rules and regulations and the Supplemental Declaration relating to a Sub-Association shall not be
*_inconsistent with the terms and provisions of this Master Declaration axd any inconsistency shall be governed by this Master Declaration.
- Unless ea:her consented to in writing by the Grantor, after completion of Development of the Subdivision,. Sab-Associations may ‘be formed. :
by any "Owner'or group of Owners with the approval of the Board and by satisfying all neo&ssary legal reqmremems mc!udmg. but not Imuterl '
10, the properties, extension and recording ofa Supplement.al Declaration. _

S "-'Excapt a8 provided to the coptrary in this Master Declaration or unless speeifically provided to the conlrary in the Snpplemenml Declaration
L relarmg to' 2 Sub-Assocxauon, the provisions.of this Article shall beé applicable to and shall regulaxe each Su.b-ﬁssoc:ar.mn

ERE, SECTION 6.03." T s Between Association and Sub-Associatiogs, It § is the purpose and fntent of the provisions | of this Master .~
» 4 Declaration that the Assocna.uon shiall be charged with and responsible for the mamgement of all activities in the Subdivision’ moludmg,
o addmon to a!I otl:cr duties and mpons‘bxlmes set forth Herein, the following: ‘

E'-'-(a) The approval of all rules and regulations of each Sub-Association and prcmdmg assmtancc toa S’nb-Assocxanon in the
i :enforcement theréof; and _

(b The levy and collection of Assessmcnrs of each Sub-Association which have been cextified by the Sub-Association: Board to me )
Assocxat:on

-.'-N uthmg herem contained shall restrict or prohibxt a Sub-Associatton from owning in its own name, Common Area or other property related

. thereon, the-tse of which shall be restricted to Members of that Sub-Association. ‘However, it is the intent of this Master Declaration that any;’

- such Comumon Area owned by a Sub-Assoclauon, the vse and maintenznce thereof and the activities of the Sub-Association, shalt be «consistent |
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with and in furtherance of the Project Objectives and the terms and provisions of this Master Declaration to Secure that the whele of the
Subdivision is developed and approved as a quality residential community.

SBCTION 6.04. Members. Rach Owner (including the Grantor) of a Lot by virtue of being such as Owner and for 50 long as such ownership
is maintained shail be a Mermber of the Association and no Owner shall have more than one membership in the Association, but shall have
‘such voting rights as hereafier set forth,” A membership in the Associdtion shall not be ass:gna.b!e, except to suecessor-in-interest of the Owner
apd 2 membership of the Association in the Association-shall be appurtenaut to and inseparable from the Lot.owned by such Owner. A o
membership in the Association shall pot be transferred, pledged or alienated in any way except upon the transfer. of titie to said Lot and then
cnly to the transferee of title to said Lot. ' Any aterapt to make a prolﬁbned wansfer of 2 membership shall be void and shall nct be reflected -

on the books of the Association,
SECTION 6.05, Voting, The Association (and each Sub-Association) shall have two (2) classes of voting membership:

Clags A Class A Members shall be all Owners of Lots within the Subdivision, with the ex.cepnon of the Granior, and
shall be entiiled to one (1)-vote for each Lot owned. .

Class B. Class B Members shall be the Grantor, and its successor(s) in title to a Lot{s), for resale to a builder or other
person for the purpose of construciing thereon a residential dwelling as the sale/resale of Lot with lmprovement.s aiready
built thereon, and to which successor the Grantor has specifically granted such Class B voting rights in writing; provided,
that if such voting rights are not so granted, such successor shall be entitled to the voting rights of a Class A Member wnh :

*  respect to.each Lot owned. “Upon the first sale of 2 Lot to an Owner, the Grantor shall therenpor be: entitled to four {4)

votes for each Lot owned by the Granter. The Class B Membership shall cease and be converted to Class AMembership B

‘when (1) 75% of the units are deeded to homeowners; or, {2) January 1, 2010, whichever shall first occur.

| -SECTION 6.06..Board of Directors and Ofﬁceg The affairs of the Association shall be conducted by 2 Board of Directors and such ofﬁcers ]

as the Directoss may elect or appoint, in accordance with the Articles and By—Laws ag the same may be amended from time to time.

SECTION 6.07. Powers of Association. The Association shall have all powers of 4 non-profit corporation organized under the laws of the
. State of Idaho subject only to such fimitations as are expressly set forth in the Articles, By-Laws or this Master Declaration. %t shail bave the
-power to do any ind all lawfui things which may be authorized, required or permitted to be done under the Articles, By-Laws or this Master

. Declaration, and to do and perform any and 2l acts Which may be necessary or proper for, o incident to, the proper management and

opcratxon of the Common Arsas and the performance of other responsibilities including, but not limited to, the following:

(2) -Assessmeprs. 'I'he power 1o levy Regular, Speciz] and Limited Assessents on the Owners and/or Lots and to eniorce paymept
thereof in aceordance with the provisions of this Master Declaration. .

) 3 mﬂeﬂl_ﬂ The power and authority from time to time in its own name, on fis own beha].f or on bebalf of any

-~ Owner(s) who consent thereto, to commence and maintain actions and suits to restzain and enjoin any breach or threatened breach of -

. - the Articles, By-Laws, Master Declarations or ACC Standards, and to-enforce by mandatory wuncmon or: oﬂ:erwwc, a1l prw:smns -
_thereof.-

(£). Delegation of Powe: . The autbority to delegate itg power and-duties.to: comm.ltte&s ~officers,: employees or to any
-persen, firm or corporanon 10 act as manager.

¢d) : Liabitity of Board Members and Officers. Neither any member of the Board nor any officers of the Association shall be .
persorally liable to any Owrer, or to any-other party, for any dawage, loss or pze_]udme suffered or claimed on account of any act or
-omission of the Association, the Board, its officers, a magager or any other representative or employes of the Association, orthe. =

© ACC, provided that said Board Member, officer, manager or other person has, upon the basis of such-information as was avaﬂable.
acted in good faith without willfal or intentional misconduct,

(e) Association Rules, ‘The power to adopt, amend and repeal such rules and regulations 2 the Association deems reasonable.
. Such riles:shall gavern the vse by Owaer and Oceupants or any other person of Common Area and other property owned or

o conitrolied by the Association; provided, however, Association rules shall not diseriminafe amicng Owners and shall not be

<. -inconsistent with the Articles, By-Laws or this Master Declaration. A copy of Association rufes as they may from time to time be
~adopted, amended or repealed, shall be mailed or otherwise defivered to each Owner and Occupant. Upon such maﬂmgs said
Association Tules shall have the same force and effact as if thay were set forth in and were part of this Master Declaration. ‘In the
evert:of any conflict between an Association rule of any provision of the Articles, By-Laws or this Master Decla.tauon, the
-.conﬂxcung provisions ef the Assosiation rufes shall be deemed superseded to the extent of any such inconsistency. :

RO ¢} I E,EJ_B_IEEACX‘P,O_W__ The Association, or any person authorized by the Association, may enter onto any: Lot or into any Buﬂdmg
Lo.or other structure on 2 Lot in the event of any emergency mvolvmg iliness or potextial danger to life or property or when necessary
* . in connection with any maintenance or construction for which it is responsible. Such entry shall be made with as tirde 1 inconvenience
to the-Occupants as practicable and any damage caused thereby shall be repaired by the Assoctation unless said entry was
. neoessnated by & condition caused by the Owner or Occtpant,

8 MMRML The power to grant and convey to any third party such hcenses easements, nghis—of—
. way or fee title in, on, through, under or of the Coromon Areas a5 may be necessary or appropnate for the nrderl}' mam:enauce

Page 10 of 22




preservation and enjoymen: thereof and for the pm:ervanon of health, safety, conveniences and welfare of the Owress, for the o
purpose of constricting, erecting, operaung or, mamt:a:.mng

(i) Underground lines, cables, wires, condmts and other devices for the transmission of any utzhty or other service,

(i) Public sewers, storm drains, water drains and pipes, witer systems, sprinkling and u'ngatxon water systems, water, heaung
and gas lices or pipes. . . )

(iii) Any similar public or quasi-public improvements or facilities.

¢h) Piscsl Year. The Board shall have the right to elect a fiseal year for the Association instead of 2 calendar year for budget,
Assessment and accounting purposes.

SECTION 6.08. Dutles of Assoclation. In addition o the powers delegated to it by the Articles, By-Laws and this Master Declaration,
withour limiting the generality thereof, the Association or its authorized agenis, if any, shall have the obhgatmns to conduct all business aﬁaxrs
L of commeon interast to all Ovmers and to perform gack of the following duties: - - .

@) gmrauon and Maintenance of Common Aress. Perform, or provide for the performance of, the operation, maintenance
managemept of the Common Areas and any City of Nampa Greenbelr Areas including the repair and replacement of propersjr or
Improvemtmtx thereon changed or dmtmyed by casuaky Ioss and all other property owned of mamtamed by the Assoc:nanon

- (b) - Taxesand Assessments Pay ail real and personal properz}f taxes and assessments, separacely Ievmd agamst the Cummon Areas.
- owned by the Association or 2gainst the Association andfor any property owned by the Association. Such taxes and assessments
" may be contested or compromised by the Association; provided, however, that they are paid or a bood insuring payments is posted
. _ptiorto the sale or the disposition of any properiy 1o satisfy the payment of such taxes. ‘In addition, the Association shall pay all
other taxes, federal, state or loczl, including income or corporate taxes, levied: against the Association i in the event thar the
Association is denied the status of 4 X exempt corporation. - '

. () Utilities. Acquire, provide and/or pay for water, sewer, refuse coflection, electrical, telephone, gas and other necessary
services for the Common Arcas owned by the Association.

(d) - Insurance, Obtain from reputable insurance companies authorized to do business i in the State of Idaho and maintzin in effect’the
followmg policies of insurance.

. (i) Fire insurance, icluding those risks embraced by.coverage of the type now known as the broad form "ALl R:sk" or speclal
... extended coverage endotsements or & bilanket. agreement amourt basis for the full insurable replacement value ofall - = -
... Improvements, equipment, fixtures and other properzy located within the Common: Arcas owned by the Association, mc!udmg N
. such equipment, fiztares and other property rot located in the Common Ageas,: If the same are used or necessary for the use of o
" ‘the Common Areas or easement areas under the control of the Association.

(i) Comprezhessive public ability insuring the Assomauon, the Board, oft'cers the Grantor and the mdmdual Owvners and

¢ - agents and employees of each of the foregoing-against any liability incident to the ownership and/or use of the Commcn Areas -
owned by the Association or easement areas under the controI of the Association. The limits of hab:hty of each coverage shall
be s determined by the Board of Directors. .

(i) Full coverage directors and officers Hability insurznce in an amount de:erm_:‘ned by the Board. - -

(iv) Such other insurance, inciuding workman s compensation insurance to the extent necessary to comply with all applicable
laws and indemmity, faithful performance, fidelity and other bonds as the Board shall deem necessary or required to carry out
the Association’s functions.or to fusure the Association against any loss from malfeasance or dxshonesty of any person charged
with the management or possession of any Association funds or other propcrty :

1\2) The Assoc:atmn shall be deemed a trustee of the interests of all Owners in any insurance proceeds paid to it umie;r such
policies, and shall have full power to recsive tieir nterest in such pmceeds and to deal therewith.

. (vi} lnsurance premmms for the above insurance coverage shall be deemed 4 cOMINCH eXpense to be mclnded in Lhc Regular
Assessmam levied by the Association.

- (vid) Notmthstandmg any other provision herein to the contrary, the Assoefation shall continuousky maintain in effect such
. - casualty, Lability and ofber insurance and a fidelity bond mseting the insurince and fidelity bond requiremenis for PUD-.
- projecis established by Federal National Mortgage Association {"FNMA "), the Government National Mortgage Association
" ("GNMA") and the Federal home Loan Mortgage Corporation ("FHLMC™), so long as any of which isa Mcrtgagce or Cwner
of a Lot within the Subdivision, except to the extent such coverage is not available or has been waived in wrm.ng by ENMA,
GNMA or FHLMC as applicable.
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(&) Idemification Signs. Maintain, repair and replace all permanent entry and special identification signs for the Subdivision,
whether the same be lecated within or withoit the boundaries of the Subdivision.

() Rule Making, Make, establish, promulgate, amend and appeal Association rules.

(e) Architectural Control Commitiee.  Appoint and remove members of the Architeetural Control Committee, all subject to the
provisions of this Master Declaration.

o) Enforcement of Restrictions znd Rules. Perform such other acts, whether or not expressly authorized by this Masrgr,
Declaratior, as mzy be reasonably necessary io enforce any of the provisions of this Mastzr Declaration and the Association rules.

. ° . SECTION 6.09. Budgets and Financial Statements, Financial staemens for the
Lo Asscoiation shall be reglﬂarly pr&pared and cop1es dlsmbm.ed 1o each Member as follows:

@ A proforma. operam.ug smemem (budget) for each fiscal year shaH be distributed not less than- T.hll't]f {30} days after the
_hegmmngofeachﬁscalym o . _
. (b)Y Wxﬂ:\m ninety (90) days afier the close of each fiscal year, the Association, or its agent shall cause tobe prepared and dekvcrscl
. -:to.each Owner, & balance sheet as-of the last day of the Association’s fiscal yearand an annual opera.mlg statemient reﬂectmg the -
-rincome and expendlmrcs of the Association for that ﬁsca.l year. :

ARTICLE VI
SOCIATION PROPERTIES

SECTION 7.01. Use. Each Owner of 4 Lot, his family, licensees, invitees, lessees and contract purchasers who' reside on the Lot, shall be
~entiftéd to use the Association properties and the properties of any Sub-Association of which the Owrer is a Member subject to the following:

() . Articles, Etc. .'The provisions of the Articles and By-Laws of the Association and: any Sub-Association app:hc;%:le to the Lot,-
. this Master Deciaration and applicable Supplemental Declaration and the rules, regulations and standards prcmu]gawd rhereunder
~‘Each Owner; inusing the Association or Sub-AssocIanon properties, shall comply with the same. :

o) __mgmgp_fﬁgng_ Thc nght of the- Association or Sub-Association. to suspend the' ngh]‘s 1o use’ properties oWwned by it
*. (except roads and other means of access by an Owner) for any period during which any Assessment 2gainst that Owner's Lor.
- remiains uinpaid; ‘anid fo': any mfracuon ot publlished rules am regulanons of the Assocraxmn or Sub Assoc:atmn ' :

R “Transfer of Properties. All Prapemes transferred in ownesship by the Declaration shan ‘be. comyedfme and clcar from any
"mortgagcs of encumbrances.

N QQQL“;EQ& Thc right of the Association or Stb-Association to:dedicate or transfer all or any part of propemés owned by it to
- any public agency, authority or utility for such purposes and subject to such conditions as may be agreed by the Beard, so Iong as
said transfer dm not diminish the security of the Mortgagees on any Lot or Common Arez in the Subd:v:sion.

A=) WM Bxcept as pmﬂded in subsection (g} above, 1o postion of the Common Afea

. shall be mortgaged or conveyed by the Azsociation without the prior approval of atleast two-thirds. (2/3) of the Class A Members,
<> which approval may ke’ ohtamed in wntmg or by a vote of the Clase A Members ata meetmg called for each purposc and with
' respeot to such mesting. . _

e SEC‘I‘ION 7.02. Dam ages ‘An Owner shall be Liable for any damages to the Comnthon Area which may be sustzized by reason of ncghgemc'-' -

. :ra:kless or futentional misconduct of said Owner or his family, lcensees, invitees, lessees or contract purchasers oth mifnor and adult.. In -
the case of joint ownership of a Lat, the Hability of such Owners shall be joint and several. ‘The cost of correcting suc:h damage shall be asa

E Lxm:ted A.ssessment agamst the Owner's Lot and may be collected as prov:ded in Article VI, below.

SECTION7.03. Qan_:agmg_@_es___g: 1In the case. of damage by fire or other casualty to property ownedbytheAssocmtxon oranySub— S

Association; insurance pricéeds to.compensate for damage and destruction shall be paid to the Association or Sub-Association, as the case
‘may be, and the: rec:pmn: thereof shall thereafter dstermine what rq:au- or reccnsmlcnon shaJI be undertaken

ECTION 7 04 cOggemauon Hat any time any part of a Common Area or other pmperty owned by the Assocmuon or any Sub- .
‘Asscciation be taken or condemned by any public entity or sold or otherwise disposed of in lieu thereof, all compensations, damages or other
proceeds shall be paid to the Association o the Sub-Association, whichever entity owns said property. ' The recipient of said payment shall
‘thenuse all ora portmn of the funds to pay obligations secured by any fien on the property tzken and thereafter may determine to use the

./ funds to (a) fmprove ‘other properties of the Association or Sub-Association; {0} acquire andfor i Jmprove ‘additional propemes for the

57 Association or, Sub-Assocxauon. or {c) use such proceeds to reduce future assessments.
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o 5'SECTION 8. 02 Regular Amessmem:s _Regular Assessments shall be assessed on 4 calendar year basis u-uiess otherw:se determmsad by tha

L]

ARTICLE VIl

ASSESSMENTS — e e . e o

. SECTION-8.01. ‘Covenznt to Pay Assessments. Each Owner hereby, and by acceptance of a deed toa Lo, covenants and agrees to pay _
Sub-Association o'fwhlch the Owner

when-duie all Regular, Initial, Speczal and meed Assessments or charges made by the Assoczamon era .
‘isaMember. . . - -

- A]l such Assessments, together with m:e:m costs and reasonable attorney's fees which may be incurred in collecting the same, shall besa
. icharge on the land and shall bea contining Hen upon the Lotagamstwlnch each such Assessment is made; and shall be zlso the personat
‘robligation of the Owxer of such Lot at the time when the Assessment becomes due.and payable, provided, however, that all such assessments - -
" shali be junior and subordinate to the lien of a first Mortgage or first Deed of Trust’ encumbering the Lot. The personal obhgauons for Tl
I delinquent Assessments shall not:pass to.an Owner’s suocessors I title unless expressly assumed by tiem. No Owner may waive or orherwme ST
f':.;andhabﬂltyforanyAss&ssmembym&useoftheCommonAmorbyabandonmemofmsLot g

<+ /Board. The Reg:ﬂar Asgessmerit shall be based upon advance estimates of acerual, cash requirements as determined by the Board for the -
“ . mainfenarice and operation of the Common Areas and all easement areas, if 2oy, controlled by the Association and for the performance by the
..:Assteiation of its other duties asd rTespopsibilities. Such estimates may jnclude; but shallnot be- Limited to, expenses of management; taxes
j:and speoial ‘assessments of local governmental units, premiums for all insurance which the Association is reqmred or permitted to maihtain
“-herennder, landscapmg anid care of grounds, lighting, water charges, trash collection, sewerage ¢harges, Tepair and maintefiance; legal and-

B ""accounung fees, and aqy, deficﬁ remammg from pnwmus periods aud the creauon O reserve, surplus and/or smkmg fund(s).

-;The mxt:al annual Repalr Assusmenr for the calendar year during wh:.chthn Gmntor conveys fee title to 2 Lot to an Owner shall be the
o ‘amouat of 3120.00 per Lot:-which shail be paid npon the conveyance of title to the Lt by the Grantor 1o an Owner, aind thereafter $120 0 per
' 1calenﬂar yearunnl changed by the Baard The Beard may increase the dues by up to ten percent (Iﬂ%) per calendar year .

SECTION 8 .03 Iumal Set-Up Assessmem A one time Sel:-Up Assessmient shaII be assessed at the time the Grantor txamfers title 10 the _
" rnitial Loet Owner for the purpose of defmymg, in whole-or in part, the costs-of creation of the Assomanon as we'll as pmvxswn for any of the R

' . '"nems descﬁbed in Arm:les v thrnugh X

ey 'I‘he Tniitial Set—Up Assessment for aII Lots may be paid in adva.nce, in whole orinpat,’ by the Granzor and rexmbursed to same .
L atnme of closing on the purchase of a Lot. : :

{b} 'I'he[mt:a.lSet-UpAssessmemfnrthefoﬂowmg[sla.ndm-easshallbe e e - i e e e
Northern Reef  §250.00 . CedarGrove  $150.00 The Narrows  $100.00  _ .. .
Sierra Cove +$160.00 Harbour Springs ~ $150.00 ' - :

BachIslandAmshallhavefewsetattheumeofannexanon L . . Lo ,;:.
(c} Grantor shal.’t be mmbmsed for any and 2l expenses connected with the Assocmuon and provisions thereof

;’SBC’I‘ION 8 04 SMaI Assessments Tn addition to Regular Assessments, the Assoc:auun may levy at any time a Specxal Assessment

g :-tpayable over such penod s l;he Board may deemappropnate for the fo!lawmg purposes:

' -(a) To defray, m Whole drin pa:t the ot of any consmmuun or reconstruction of Improvemants on i Common Area unsxpecaed
- . repair or replacements of Common Area or any facility located thereon or an essement area controlled by ¢ the Associztion, the.
*. furnishing ‘of a special service of services (other than those apprcpna:e for 2 Lm;xt;ed Assesmnen:), or for any expenses mcm'red or
: to be mcurred as: pmv:ded in thxs Master Declarauon . . .

o __{b} To cure 2 default in the common and ordinary expenses of the Assoc:anon for w]nch Repm.r Assessmem fora gwen caiendar
e ‘ﬁscai year ate or’ il be mdeqwe o pay, as dete.rmmed by the Board. .

-_:E.Q_‘SEC'HON 3.05." M@_@g& In addition to Regular and Special Assessmems, Owners shall pay Limited Assessmcnts as fo]lows

(a) Mamteuame and Regau‘ The Assaclatmu shall have the powar to incar expenses for mainterance and repair of any Lot or any
unprovements on k3 Lot if such maintenance and repair is necessary, in the opmmn of the Board, to protect the Common Area or
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any other portion of the Property, and if the Owner of said Lot has failed or refused to perform said maiptenanee-or repair within a
reasonable time after writen notice of the necessity theteof has been delivered by the Board 1o sa2id Owzet. The Board shall levya
Limited Assessment against the Owuer of the Lot owaed by said Ownzr to pay for the cost of such maintenance and repair, and any
other cost or expense, inoluding attorney's fees, arising out of or incident to such maintenance and repair and the Asssssrment
therzof.

(b} Lorrection of Vidlations. In addition to meintenance and repair, the Board, upon certification fiom the ACC or the failure or
refusal of an Owner to correct a violation of this Master Declaration or the ACC Standards, shall have the power to correct any such
violation on a Lot or any Improvement onaLot, and i incur costs necessary in conpection therewith, The cost of such corrective .

. action, together with interest, related expenses and aitorney’s fees shall be assessed and collected as set forth in Article IX of this
‘Master Declaration.

(¢) Limited Purposes, The Association shall have the power to levy 2 Limited Assesstent against Owpers and Lots for any limited

‘special purpose which thie Board believes necessary with respect to certain Lots but not an appropriate expense for payment by lj.he: :
- Association. Such Limited Assessments shall not be made until the Owners of said Lots subject thereto have been given an S
cpportumty, after notice, to participate in a hearing wnh respect to said Limfted Assessment. :

SECTION 8.06. ub-Assggauon Asswsmsnts _Any Sub-Assoc:auon of the Subdmsmn is hercby empowered to assess and cerify for levy -
. and collection by the Association, Regular, Special and Limited Assessments on the Lots and Owners thereof who are Members of the Sub-
Assocmr.mn The ceruﬁcanon for levy by a Sub-Association and the collection thereof by the. Assoclauon thall be as. folows: - I

@) ‘The Sub-Association Board shall, following fis By—Laws mules and regulations, meet and approve a Regnlar Spec:al or Lumted
: Assessments

- &) A written certification signed by the President and Secretary of the Sub-Association that a Regular, Special or Limiized
. -Assessment has been approved by the Sub-Association Board shall be subritted to the Board. The centification shall contain the
Jollowing: (i) a description of the type of Assessment to be fevied and coflected; Gi) the pame and dddress of the Owner and the
- legat description of each Lot to be assessed; (7ii) the amourit to be levied and collected from cach Owner; and (iv) the term of said
- levy and the due dates for the-payment thereof by the Owsers affested. ‘The due dates may be adjusted by the Board to conforin the
-same to the due dates of the Assessments of the Association for the purpose of ach:evmg efficiency and economy in preparing and”
.mailing stalemments. and notices and collection.

{€} Upon compliance with the foregomg, the Board shall levy the Assessment $o certified in accordance with the terms of the o
. -eertification in the same manner as levies for Assessments of the Association. Any Jevy made by the Associatiop on behalf of 2 Sub- |
- Association pursua.nt to a-proper certification shall have the seme force and effect as a levy made by the Assocxanon oL SRR

@) The Assocmtmn, upon receipt of funds paid pursuant toalevy cemﬁed bya Sub-Association; shall. depcs:t such ﬁmds as
Creceived in l:he separate acccunt of the Sab-Association, as des:gnated by the Sub-Associanon

o SECTIC‘N 8. 07 ___g:;___ﬂomm cement of Regular Assessments. Regular Assessments of the: Association against each Lot shall commencs on the
¢ % date the ‘Grantor conveys title to the Lot to an Owner. Nothing herein contained shail cbligate the Grantor e pay any: Asgessivient with respeet
.l tom Lot within the Subdivision of a separately platted phase or Subdmmon within the Subdivision in which the G:antor owns all of the Lots

:SEC'IION 8.08.  Uniforpy Rate of Assessment. Except as expressly provided to the contrary | in this Master Declaranon Regular and Spec:al T
- Assessments of the Assocmnon shall be fixed at a uniform raie for all Lots.

... SECTION 8.09. Qgessment Due Date. The due dates for Regular, Specaai and Limited Assessments shall be the first day of the ﬂrst :nomh
. ‘of each calendar quarter. unless some other due date is established by the Board. :Bach installment of an Assessment shall be delingquent if not
., -paid within {ifieen {15) days afier the due date thereof, Nothing herein contained shall probibi: the Board from requmng thai Spemal or -

Lxmmr.d Assessments be paid in a lump sum instead of installments.

ca SEC'IION 8 10 Interest and &names Any Reguar, Special or Limited Assessment levied by the Associstion on Lots, if not paid when
. due,-shall bear interest at-an annoal rate as shall be set by the-Board from time o time, or if none is so sei, at an annaal rate of twelve percent
-0 (12%). Such interese shall commence on the date the Assessment becomes due and payatle. Tn addition to the interest charge the Board may,
win ‘accordance thh rules and regulations promuigated by it; impose additional fivies or charges for the failure of an Qwier to timely pay any-
Assessment when dug. The tight of the Board to charge interest or impose additional fines or charges shall be in addition to, and not in eu -
af any other ngm of enforcemem or sanction available to the Board inthe dvent of non-paymem of an Assessment.

Sy :SEC'HON &.11. .ES_tOEEFJ.QE__,miMe.. The Assacfation, upon not less than twenty (20) days prior written request, shall excuse, acknowledge _
. <and deliver to the party making such request a statement in writing stating whether or 1ot to the knowledge of such Association, a particalar -
i Ovimer is in defadll under the' ‘provisions:of this Master Declaration and further starting the dates to which Assessments havé béen paid by said

. Owner, it being intended that any such certificate delivered pursuant to this Section may:be relied upon by any prospective plirchaser or - *
e Mortgages of said Lot, but reliance on such certificate may not extend to any defaut as to which the signer shail have had no actual
knowledge The Association shall have the right to charge a reasomble fee for the certification herain provided. -
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ARTICLEIX

' ENFORCEMENT OF ASSHSSMENTS

SECTION 9.01. Right to Enforce. The right to collect and enforce payment of the Assessments made by the Association (including the
Assessieents made and certified by 2 Sub-Association) i vested in the Association. Bach Owner of a Lot heteby agrees to the enforcement of
the paymentof all Assessments in the manner herein provided. In the event an attorney is employed for the coltection of an Assessment,
. whether by suit or otherwise, or to enforce compliznce with or specific performance of any of the terms and conditions of this Meastar -
: Dec]arauon, the Cwner agamst whom such enforcement is sought shall pay reasonable attorney’s fees in connccuon therewnh

. SECTION 9. 02 Creanon of Assggem Lieps. There is hereby created a connmnng claun of lien with power of sale on each and every Lot R
- 10 secui payment of any and all Assessments fevied against any and all Lots in the- Subdmsmn pursuant to this Master Declaration, tcgerhcr
with incerest thereon and ali costs of collection which may be paid or incurred by the Association in connection therewith, including-
. "reasonable attorney’s fees. Said Hen shall be prior and superior to all other liens or claims created sybsequent to the recordation of this Master
- Declaration except only for: (i) *valid tax and special assessment tiens on Lots in faver of 20y govemmental unit assessing ‘authority;, @ a
~Jien for 411 sums vopaid and sacured by = first Mortgage or Peed of Trust, duly recorded in Canyon County, Idaho, mciudmg allunpaid
. “obligatory advanses fo be made pursuant thereto; and (iff) labor or materialman's fiens, if the same are prior and superior by reasonof s
- applicabls Jaw. ‘All other Lien holders acquiring liens on any Lot afiér recordation of this Master Declaration shall be deemed to copsent'that — ~
. such Hens shall be mfenor fiens to the lien for Assessments levied- by the Association, whether or not such consent by speczt' cauy set forth o

ihe msmm:lents creating snch other fiens. . - ) -

. SECTION 9.03. Notme of Assessments, Ifan Giwner fails to pay an Assessment within thirty (30) days of its due date the Asscc:auon shall
.. preparea: wiritten ‘Notice of Assessment setting forth the type of Assessment, the amount of the Assessmet, the due date thersof, including the o
.. amount and due date’of instaliments {if the same are permitted), the amount remaising unpaid at the time of filing, the pame of the record .+ ., |
. Owner-of the Lot and a legal description of the Lot. Such Notice shall be signed by the President and Secretary of the Association, . . o
‘acknowledged by a Notary Public and recorded in the office of the Canyon County Recorder. At such time as a delinguent . Assessment w}nch
s descn‘bed in the Nonce is paxd thr. Association shali prepare and record a Notice of Sansfacnon Wxth respect thereto.© © - 0 -

- SECTION'S. 04. Enfm Upon the failure of an Owner to pay an Assessment in accordance w:ch its terms, the Hen for Assessments
herein cma:.ed may be enforced by sale. of the Association, such sale to be conducted in the manner provided by law.in Idaho for ths exercise :
of the power | of said in Deeds of Trust or in any other manrer permitted by law elected by the Board. In any such foreclosure, the Owner - ...

"~ shall be- réguired to pay the costs and.expense of such proceedings, including all reasonable- attorney's Tees. Al such costsand expgnses shall RS
be secured by the lien being foreclosed. The Owner shall also be required to pay to the Association any Assessments agzinst the Lot which .. jx S
shall become due diring:the period. of foreclosure. The Association shall have the right and power tobid at the foreclosure sals or other Tegal -
sale and: to acqmre and ﬂlerea.fter hold, convey, lease, rent, encumnber, vse and otherwise deal w;r.h and in sa;d Lotas: the Owner thereof '

SECTION 9.05 Nonce Rgu Ngtw:thstaudmg anything to the contrary contained in this- Master Declaratmn, £o astion may be brought Y
Io foreclose the Ken for any Assessment. whether by power of sale of oiherwise, until the' ezxp::anon of thirty (30) days after writien Notice of TR
- Default bas been deposited in the United States mail, certified or registered mail, postage prepaid, retun receipt requested, addressed to the-
* Owner f the Lot described in such Notice 2s the last known address 'of the Owner as shown on the books arid records of the. Assocmnon
- Bdid Ncmce shall spemfy the amount and due daté of the unpaid Assessment(s) and the Tegal description of the Lot.

. SECTION 9 06 Mmg_ The Assomauon shall pravxde a Mortgagee with a copy of a Notice of Default served on #n Owner under Secuon'
'9.05 above. The dutyto give such Motice skiall arise only after the Mortgages furnishes to the Association written: not:ce of Mongage for

Deed of Trust) wh:ch shal] contain thf.- foliowmg

: --a) The nate and addrass of siid Mortgagee; b) A Iegal description of the Lot subject to the Lien of the Mongagc by Lot, Block and
-Subdivision;.c) The name anid address of the Owger; d) The date the fien of the Morigage was filed of record in Caryon County,
- Idaho, and the instrument number theveof; ¢) The maturity date of the obligation secured by said Morigage lien; f} A copy of a uﬂe
. instirance report evidencing that the Mortgagee is the holder of 2 first Mortgage orthe beneficiary of a first Deed of Trust, ‘and, g}
,The s1gnamre of the: Mortgagec or auchonzed agent. ‘

" Inthe event the Assocmtmn shall be reqmmd vo-notify 2 Mortgagee as herein provided, the Association shall assess the Owner who is
~“delinquent the suim of $25, 00 as & redsonable: charge for such notification and such chazge shall be 3 cost of coﬂecnon secured by the
f-'-Assmsment Izens descnbed in Ser:uon 9. 02 abcwe The charge for such notification shall be Subjwt m change by the Board cem

: ,,__SECT.ION 9 07.'; erin of Assessments Unless sooner satisfied and released or the enforcement thereof initiated as pruvxded in this Amele,
. “the Hen for any i Assessment Jevied under this Master Declaration or any applicable Supplementa] Declaration shall expire and be of no further -
+force or effect after a period of five {5} years, from the later of (i) the date of said Assessment, or (i) the date the last instafiment thereof is due.
.and pa;«rahle ?rowded that the expuanon of the Hen 4¢ provided hersin shall not release an Owner from the personal obligations to pay any.
'Assessment.
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SECTION 9.08. Non-Exclusive Remedy. The remedies set forth in this Article or elsewhere in this Master Declaration shall not be deemed
to be an exclusive remedy and the Association may pursue all other remedies available at law or in equity...

ARTICLE X
SUB-ASSOCIAT IO[S§

SHECTION 10.01. Creation. ThHe Geantor shall have the nght 10 create one or more Sub-Assomauous as an Idaho non-proﬁt corporations.
‘Each such Sub-Association shall bave all power, Tights, obligations, responsibitities and duties and be subject to -2l of the same limitations and
.. Testrictions as are specified in this Master Declaration with respect to the Association, except for such differences, requiréfhents or limitations .
+ as are expressly set out m this Master Declaration and/er the applicable Supplemental Declaration and such changes as the ‘Grantor may deem
_.approptiate as a result of the different and specific Common Area being owned, mamtamed and managed by such Sub—Assocmuon, which
' changes sha].l be set forth i a Supplemsm;al Declaration.

C "SECTION 10.02. __gg:_xg_ Each Sub-Assoc:auon shall have the two (2) ciasses of votmg membersh:p and the voting rights shall be as.
: specxﬁad for the Assoc:atxen in Section 6.05, above.

SEC'I'ION 10 03. Pgweg and Duges Bach Sub-Association shall he managed by a Board of Directofs and officers in the same mam:er as
*. " specified in Seefion 6.06, above, for the Assceiation and shalt have the same powers and duties with respect 1o its Members and the Common -
S Axeas owned, ‘managed or mainmined by i, mcludmg any easement areas controlled by it, s4id powers and duties to include'the levying of .
- Assessments and certification thereof to the Association for collection, adopting rules and regulations, grarting easements, lcenses and rights-
i of-way, payment of expenses, taxes, assessments, utility charges, isirance premmms and the pmparauon and distribution of budgets and
* finaneial: smmmems as are provxded in Article VI, above. , ..

& SECTION 10.04. Members The Members of each Sub-Association shall be the Owners of Lots in the portion or phase of the Subdwzsmn '
. deseiibed in the Supplemental Declazation rélating thereto. Membersh:ps may - only be transferred in the same manner as specu" ed in Section
604, dhove. N

ARTICLE XI
CH : [810) QL. COMMITTEE _
SECTION 11.01. Members of the Committee. The Atchitectiral Comtrol Committee shall be comprised of at least three (3) persons, all.of

S whom shall be appointed as herein provided. Amember of the ACC shall hold office until he has resigned or has been removed, but in any.
L oevent unt:.l said Member s successor has been appointed. Members of thie ACC oy be- removed st any rime, with or without cause :

o SECTION 11, 02 M So leng a8 rhe ‘Grantor owns any Lot or parcel within the Property, the- Grafitor shall have the sale ng]:t 1o
appomt and’ n:move a]l membm of the ACC.  Thereafter, a]l members of the: ACC shall. be appmnmd or removed by the. Board :

_ ~The ACC shall have the right bya resoluuan In writing unanmously adopted, to designate one i) of’its membezs to rake any. attion or
~* i perform any duties for and on behalf of the ACC. 'In the absence of such desxguauon, the vote of any m‘o (2) mengbers of the ACC shall
- constituie &n actof the ACC. i

SECTION 11.03. Combensation, THe miembers of the ACC, shail not receive any comipensation for services rendered bt shall be .
© reimbursed for actual e.xpenses mcm-:ed by them in the performance of their duties hereunder, except as provided for herein.

_ SECTION 1. 04, ,N_on-_hapﬁ;;y_,, Neu.herthe ACC, or any member thereof, or the Grantor or any partncr, ofﬁccr. employes, agent,
L suecessor or assign therecf, shall be liable to the Association, any Owner or any other person for any Joss, damiage or injury arising out of or .
. connscted with the performance by the ACC of its duties and responsibilities by reason of a mistake in judgment, negligence or nonforcément = - .-
.- arising ont of or i connection with the appiroval or dlsappro'fal or failure to approve an application. . Every person who submits an application -
“i = to the ACC for approval of plans and specifications agrees, by submission of such an application, and every Owaer or Occupant of any Lot
. agrees, by acquiring title thereto or an interest therein, not to bring any action or suit against the Association, the ACC or any member -
Lhereof -or ﬂlc Gmntor or. any oﬂicer parmzr employee. agent, successcr or assign thereof to fecover such damages :

- SECTION 11 Gs Aggmva! Required, Nu construetion, alteration, modification, removal or dﬁtrucnan or any Improvemenrs of any natire -
whatsoever, Whether real or personal in'nature, shall be initiated or be pemm:ed to continue or exist w:th:n the Subdxvmon vmhmu the prior
exp:ess Wmten approval of the ACC L ; ‘

SEC'I‘ION 11.06. Yﬂggg_,_ 'I‘he ACC may authorize variances from compliance with the requirements of any conditions and restrictions
contained in this Master Declaration, the ACC Standards, ot any prior approval when, in the sole discretion of the ACC, circuimstances such
as tepography, natural obstructions, aesthetics or environmental considerations or hardships may so require. Such variances must be
evideneed in.a wnm:g s1gned by a least two (2) members of the ACC. :

Page 16 0f 22




f a vaiance is gramted as Piovided herein, no viokation of this Master Declaration, ACC Standards, or prior approval shall be decmed to have
oceurTed With respect to the matter for which the variance was granted. The granting of such 2 variance shall not operate to waive any of the
terms and provisions of this Master Declaration or the ACC Stardards for any purpose xeept as to the paricular subject matter of the

variance and the specific Lot covered thereby.
The ACC shall have the right to consider and grant a variance. as herein provided either with or without notice to other Owners or a hearing.

The granting of a variance by the ACC pursuant to this Section shall not relieve the Gwrier from the-obligation to folly comply the appkcable
ordmanca‘ of the City of Nampa, Idaho.

SECTION 11.07. Application, Te request ACC approval for the construction, alieration, modJﬁcauon, 1emoval or demolitior of any
o -Improvements within the Property, the Owner or prospective Owner shall submit a written application in 2 form required by the ACC which
.- must be signed by the Owper and contain all information requested and be accompanied by all other material to be- submntad as heremafr.er

= prtmdad.
All applications nzust contain, or have submitted therewith, two (2) copies of each of the following {collectively caﬂcd “plaps and
- spwﬁmnons”) prepared in accordance with acceptable architectural standards and submitied with the application form, if any, approved by
“the ACC. - _

(a) Site Plan. A site plan showing the location of the Building(s) and all other structurfs and Improvemments including fences and
- .walls on the Lot, Lot drainage and alf set backs, curb cuts; driveways, parkmg areas ami other pcrtmenl information relating to the -
- Improvemenis. . _

{b} Building Plan. A building plan witich shall consist of prefiminary or final blueprints, elevauon drawings of the north, south .
. east and west sides, and detailed specifications which sha.!l indicate, by sample if reqlu.red by the ACC, ail exterior coio:s, materials
ang finishes, including roof, to be used. o

(¢) Landscape Plan. A landscape plan for portions of the Lot to be landscaped which shall show the location, type and size of
trees, plants, ground cover, shrubs, berming and mounding, grading, drainage, spnnkler system ferces, freestandmg exterior _ _
lights, driveways, parking areds and walkways if required by the ACC. . ) _ . T -

@ ‘Bvidence of Cost. Such evidence of the cost of the Improvements as shall be satxsfactory to the ACC 1o assure comphance with
the mqmrements of Section 5. 03 of this Master Declatation. .

- The AcC may, in jts d:screncn, Tequire the Owrer to furnish additional specifications, drawings, material samples or such other mformanon
-7 a8 the ACC, i its sole discretion reasonably exercised, shall deern necessary or convenient for the parpose of assisting the ACC i mrewewmg
- and processmg the application. : _

i $BCTION 1108, . Decision. In reviewing the application and the materizls submitted therathh and inreaching a decxslon thereon, ACC shall
use its best efforts'and judgment. to assure that all Improvements shall produce and contribie to an orderly and aesthetically complementary
'demgn aud appearance aud be of the quality required to maintain the Subdmsmn as a:quality residential developmem - -

§Unless eatended by mutual consent of the Owner and the ACC, the ACC shall render its decision with respect o an apphw,uon within thirty
©.+{30) days after the receipt of a properly submitted application. ‘The decision. of the ACC can be in the form of an approval, a conditional -

' approval or denial. The decision of the ACC shall be fn writing, signed by a member of the ACC, dated with a copy thereof maﬂed tohe
e Owner at the address shown on the. apphcanon

A conditional approval shell set forth with particularity the conditions upon which the application is approved and the Owner shall be reqmred
Lo vo affix a copy of said conditions to the working dmwmgs or blueprints which are to be kep: on the job site durmg the entire course of the
worktewhmhsa:dp!ansrclate .

A denal'of an apphcac:en shall state with particalarity the reasons s for such denial. All demied apphications shafl be resubmitted pnor to - -
conmmencement of construction. In the event the ACC denies an application more than twice, the' ACC shall be able to assess a review fee of
$1(}009 for the additioral time of processing ¢ach addmanal subrnittal. -

SECTION 11.09. Q_spgcucn and Compiaints. The ACC is empowered 1o mspect all work on any: Lat-at any time. - Such inspection shall be
for the purpose of determining whether the Owner is procesding in accordance with the approved application or is deviating theret‘rom oris
vwlatmg this Maswr Declarauon or the ACC Standards or the approved plans and specifications. .

: 'Ihe ACC is empowered to Teceive from ol:her Owners (“Complainant™) ccmplamcs i writing mvolvmg deviations from approved apphcatwns '
71 yor violations of this Master Declagation or any applicable ACC Standards. In the event the ACC receives such a complaint from a
Ealaid Complamanr it shall first determine the validity of such complaint by mspecuon or otherwise.
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Should the ACC determige that there has been a deviation or a violation, it shall promptly issue a notice in writing thereof to the Owner and to
thie Complainant, which notice shall specify the particulars of the deviation or violations and shall derpand that the Gwner conform o either or

both of the following directives:
(@) The Owner shall immediately cease the activity which constituces a deviation or violation.
{t) The Owner shell adhere to the corrective measures set forth in the written notice.

Should the ACC determine there has been no deviation or violations, it shall promptly issue 2 notice of such determination to the Owner and
the Complainant. .

: SECTION 11.10.- Hearing, Ax Owner submitting an application ander Section 11,07, above, or served with 4 written notice of dev;atmn or
violation, or a Complainant shall have the right to request and be heard at a hearing heid by the ACC for the purpase of presenting facts and

' information to the ACC. Such hearing zaust be requested by such party within ten (10) days from the date the written notice of the decision’ of o

the ACC is mailed to'the Owier. (a0 Complainant) as evidenced by-the records of the ACC. Tiie hearing shall be held within ten (10) days,
Following receipt by the ACC of the request for a hearing, unless the ACC shall extend said period of time because of the unavaﬂabﬂxty of

5 ACC members. . A hearing may be continued by the ACC for the purpose of further investigation or to teceive additional evidence. . Upon

-cmnpleuon of the hearing; the ACC shali issue 4 written opinion to the involved parties within ten (10) business days thereafter which opinion
. .shall set forth the findings of the ACC with respect to the matters at issue and shall affinm, modify or rescind its prekus decxswn as :
‘contained. in the original written notice.. If the ACC incurs any costs or expenses in connection With the investigation;: processmg or hearing

“be: paid by the Camplainant unless the Owner is found to be in viokation, in which event suck Owner shall pa.y all such costs. “The paymem of
such costs shall be enforceable as prov:ded in Section 11 12, below )

“ SECTION 11. 11 Appeal. Either an Owner or a Complainant shall have the right to appeal to the Board 2 decmun of the ACC onan
., ‘application with respect to Lhr, conditions lmpcsed thereon or 2 denial thereof, or a decision of the ACC adverse to the Owrer or the

. - Complainant reached following a hearing held pursuant 1o Section 11.10, above, provided, however, that nefther an Owner nor a Complainant’ . '

g shall be entitled to such an appeal with respect to deviations or viclations unless sald Owmner or Complamant has participated in the ACC

hmnng

A nonce of appeal shail be in writing and shall be delivered by mail to the Secretary. of the Board within {10) days from the date of the
decision by the ACC. Said notice of appeal shall be dated and shail contajn the name of the Owner and the Complatnant, if any, and z-copy of

the written decision.or determination of the ACC: The faifure of an Owner or Conplainant to appedl a decision-of the ACC in the manner- :
- and within the time herein provided shall terminate all rights of said Owner or chplamam to app%l said declsmn and i shall be bmdms aﬁd N
- enfarceable }

~ The Board shallﬁxadatefortheheamg of such an appeal Whmhdatesha]lbenolawrthanten(m) days fromt.hedate ofmcmpzofa notice

“on 3 matter involving a deviation or violation, including the costs of retzining 2 consultant(s) to advise the ACC and Jegal fees, such costs shall o 0

~of appeal unless extended by the Board because of the unavailability of Board members, . The Owner and Complainare, if any, shall be advised . o L

“of the tithe and place of the hearing by a mailed written notice. . Written giotice of time- and p]ace ferheanng shall alsobe served by ma:l Qpon
i .each member of the ACC, - - .

_. The Boani may require the Owner, or Contplainant © provide additional information to faciitate the Board’s. decision and the faﬂure of such-
*"party to comply prompily with such a request shall entide t.he Board to deny the appeal, in whmh event the deeision by the ACC shall be
' cansuiered final and not subject to further appeal.

At the hearing, the Owner, Complaimrt, if any, and the ACC, together with their represenrative and other witnesses, shall present their
. position to the Board. 'The order of presentation and the evidence to be admitted shall be solely within the discretion. of the Board provided,

.y however, that the"Owaer, the Complainant, if any, and the ACC shall have the opportunity to question and cross-examine witnesses presented

by the other. . The Owner, the Complainant, if any, and the ACC wilt have the opportunity to present final argument comsistent with Tules
2 -.aﬂﬁpﬁt‘fd by the Board for such hearing process. Any party may be represented by an attomey at any heanng by the ACC or the Beard..

,_ Upnn receiving a1l of the evidence, oral and documentary, and following the conclusion of the ‘hearing, the BO&l'd shall retire 10 deliberate and
-, ;- shall reconvene at a.time and place determined by the Board, at which time the Board shall cast its official balLot and the decision shail be L

,'i:duly recorded in the minutes of the meeting, The. Owner, the Complaipart, if any, and the ACC members shall be gwen wnuen nour:c of the e
i dec;smn wlm:h shall be deemed given when deposted in the United States mail, postage prepaid and properly addmsed

SRS | § thr. ;Board ineurs any €0SI8 or expenses in commection with the i investipation, processing or hearing on anappeal including the costs of

"r o retdining a consuktant(s)to advise the Board and legal fees, such costs shal] be paid by the party(s) filing the appeal unless the decision by the .
: .;f';Board copstitutes a substantial reversal-of the decision of the ACC, in which event such costs shall be paid by the Asseciation, If the patty . '
"ﬁlmg r.he appeal is obligated to pay such costs, payment of the same shall be enforceable as prowded in Secnon 11.12, below.

A decxswn of the Board of an appeal shall be final and shall not be subject to reconsideration or Turther appeai

Page 18 022




SECTION i1.12. Enforcement. The ACC, upon approval by the Board, shali be authorized on behalf and in the name of the Associationto
commence sush legal or equitable procesdings 2s are determined by it to be necessary of proper to correct or enjoin any activity or condition
existing within the Subdivision, the continuation of which violates the provisions of this Master Declaration, the ACC Standards or the
approved placs and specifications.

The avthority of the ACC as herein provided, shall include the power to hire or retain the services of contractors and purchase materials
necessary to remuve, complete or cormeet any violation and to sesk compensation and recovery of costs incurred as provided for herein.
Purther, the' ACC shail have right to post or paint a stop work order or notification on the Improvements delineating the violation. The ACC .
shall have the right to act without nctice to stop, halt, or remove a viplation if within its sole discretion and jndgement it is de¢med necessary
to act expeditiously to prevent further problems, costs, injury, or there appears to be a willful disregard of ACC Standards, or this Master
Declaration. In su::h case, written notice shall sGll be given after the action taken, c;q:lammg both the action and viclation.

The ACC shall not commence such lcgal or equitabie proceedings until 2 written notice of the dev:a.non or vxolal:on has been appropnately
prepared and given to the Owner but t!m-eafr.er the ACC shall have the sole discretion to commence such proceedings.

The autherity of the ACC as hersin provided shall zlso include the power to Tetzin legal counsel and expert witnesses, pay fifing. fﬂes.
* deposition costs, witness fees and all other ordinary and necessary expensm meurred in commencing and carrying out said Iegal or eqtuxab]z
- proceedings, 21l of which, costs shall he paid by the Association. .

* Inthe event the ACC andfor Association shall prevail in any such legal or equitable proccedmgs il costs and expenses incurred: mcomnon _

o ';;' -therewith mcludmg, ‘but not limited to, attorney’s feesshall be reimbursed to the Association by the Owzer apainst whom sazdproceadmgs are’,
. " filed and npon the fiture of said Ownsr to reimburse the Association within five (5) days after written demand therefor is mailed to the '
-~ “Owner, the Assooiation shall have the right to levy a Limited Assessment against the Owner and the Lot owned by the Owner which

I - Assessmeqt shall be-equal to sajd costs and ‘expenses: unurtedplusanyaddmonalcostsande:mensesmmmedmlevymgtheﬁsss&ssmmt Saxd: SR

" Limited Assessment shail be due and payable at such time or in such instailments as may be detérmined by the Board, it its sole discretion..
. The faflure of the Owner to pay said assessments, or any instailment thereof when due, shall be enforceable in the manner provided in Amicle.” -
IX, above. ) B

i SECTION 11.13, Additional Damages. - In additicn to the costs and expenses to be reimbursed by the Owper or the Complainant, all' sther
costs, expenses and damages determined by the Board to be proximately caused by the deviation or violation or the costs and expenses

. incurred by the Association to correct the same shail be assessed'as a Limited Assesspient against the Owner and the Lot owned by said
.Owner, or the Comptainant and the Lot ownied by the Complainant, as the case may be, which Limited Assessment shall be due and payable at
. .such time ‘or in such installments as determined by the Board, in its sole discretion. The right of the Board to enforce said anted
‘-:Assessmemshall be{hssamsaspmv:dedmmtmie IX, above. '

SEC‘I'ION 11.14. ﬂon—Echuswe Remedy, The right of the Association to Jevy a Limited Assessment as described fn Section 11.12 and

- .- 11,13°above;.shail not be deemed to be #n exclusive remedy of the Associstion and it may, in its sole discretion, without waiver of any other o
rivlegal or eqmtable remedy, pursie enforcement of the lien of said Limited Assessment(s), proceed to collect any amount due dlrecﬂy from the

B -Owner and/for prrsue any cther femedies dvailable at law orin eqmty

-..:SECTION 11.15. . Private Rights. ’Ihe Association shall not have the right to mediate or litigate private disputes between Owners where there
«-is'a'legal or equitable remedy available to resolve said dispute unless the Board in its.sole discretion determines the interests of the Association -
or:a substantial pumber of the Owners would be benefited thereby.

ARTICLE X1
ANNEXATION

. SECTION 12.01. Annexanon Additiopal property may be annexed to the Subdivision and brought within the provisions of this Masrer
Declaration by the GramM at any time, without the approval of any Owner or the Association. To anuex additional property to the _ :
o Subdivision, the Grantor shall record an amendment to this Master Declaration which shall specify the annexation. of the additional property to o
 the Subdivision and which may supplement this Master Declaration with addition or different covenants and restrictions applicable to the *.

" annexed propesty; as (he Grantor may deem appropriate, and may delete or modify as to such annexed property such covenants as are -

"L, contained herein which the Grantor deems not appropriate for the aanexed property. - Upon such ammexation, the Owners of the Lots vmhm Ihe 'f .
" annexed property shall becorie members of the Association with alf rights, pnvxleges and obligations as ail other members, ' The améndment

 of this Master Deelaration as authorized by this Section, to annex additional property to the Subdivision, shall be controlled by the prcvmous

e of t.hzs Secnon and sha.u be exprwsly excluded from the Tequirements of Section 14.02 of l;h!s Master Declaratmn

o SEC’I'ION 12.02. A:nnexauog “The Grantor shall have the right to delete all or a portion of the Propeny from the coverage of thJs Master'

;. Declaration and the jurisdiction of the Association, so long as the Grantor is the Owner of all of the propetty to be de-annexed and, prov:ded
L furthu‘. that an appropnate amendment to this Master Declaration is recorded in the afﬁce of the: Canyon Courty Recorder. ' .
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ARTICLE XIn

PROTECTION OF MORTGAGEES L _ o .-

* SECTION 13.01. Purpgse. Notwithstanding any and all provisioas of this Master Declaration to the contrary, to induce the Federal Home
..Loan Mortgage Cozporatwn (“FHLMC"), the Government Nationzl Mortgage Association (“GNMA™), the Federal National Morigage .
.. -;Association (“FNMA'U, the Federal Housing Administration (“FHA™) and the Veterans Administration (“VA") 10 participate in the financing.
. of the purchase of Lots within the Subdivision, the provisions of this Article arc added thereto, To the extent the foilowmg Sections of this ~ .
- Article conflict with any other provisions of this Master Declaxation or the provisians of any Supplemental Declaration, this Asticle shall

: control

..--SECTIGN 13.02. Restncuom on Amendments. No amendments of this Master Declaration shall operate to defeat or rendér invalid the

~rights of a- Mortgagee or bepeficiary under any first Morigage or first Deed of Trust upon a Lot made in good faith aad for value and recorded
<. ~prior-te the récordation of such amendment, provided that after foreclowre of any such Murr.gage or Deed of Trust such Lot shall remajn

. . subjedt to this Master Declaration, as amended. -

_' -SBC’I'ION -13.03-. 'Mortgages Defined. For the purposes of this Article only, 2 “Mortgages™ shall refer.only to FHLMC, GNMA, M ’
' FHA and VA, as desoribed in Section 13,01, sbove. : -

L SECTIDN 13 04 &gﬁt to: Nog@, :Bach Mongagee, upon filing 2 written request for nomﬂcanon with the Board in accordance with Sect:cn .
9106, 2hove, ‘shall be given iritten notice by the Association of any default by the Owzer of the Lot encumbered by the Mortgage held by said .
" “‘Mortgagee in the performance of such Owner's obligations under this Master Declaration and under any Supplemental Declaration apphmhle ER
. - ‘rotie Lot the Articles or the By-Laws of the Association (Rereinafter collectively referred to as “PrOJect Documents"), which defaui: ismot

' -__-curedmthmthzrty(SO)daysaﬂertheAssacmnonhasnotxceofsnchdefault C R

SECTION 13105." xemmon from Pnor Asswmenrs Each Mortgagee which comes into possession of a Lot by virue of foreclosure cr
- ‘okbisrwise shall take title to such Lot free from any claims for unpaid Assessments and charges against ] ths Lot which accrue prior o the time
- such Mortgagee comes mm possessmn.

ﬂ'_-SECTlGN 13 06 %&Rﬂ_@g&m&m erhnut the prior unanimous approval of all Mortgage&s of Lots wuhm the
Bubdivision, nmther the Association nor the Owgers shali:

) By act or onnssmns seek io aba.udon pertition, subdivide, encumber, sell or transfer the Common Area which are owned, :
.direcdy or md:rectly, by the Assceiation, provided, however, that the granting of easements for public utilities or for other pubhc :

. - -purposes consistent with the intended use of the Common Areas by the Association shall not be: deemed 2 trausfer within the <.

i mw.mng of this Sectxon

) Change thie- ratw of Assessmems or method of determining the obligations, . Assessments, dues or other charges whwh may be
- levied agamst any Owner or the: ‘method of allocating distributions of hazard insurance proceeds or condemmation awards.

-__-SECTION 13.07.. R_csg:swm ‘Without the prior written approval of at ieast seventy- five percent s %) of the Morigagees '
" - holdmg Mortgages on Lots w:rhm the Suhdmsmn. neither the Association nor the Owrers shall: _

- (a) By actor onnssmn change. waive, or abandon any scheme of regulat:ons or enfurcemem thereof, pertaining to the a:chxsecmral T
design of the exterior appmrance of Improvements on Lots within the Subdivision, the exterior maintenance of sa:d Improvements or
the maintenznce and upkeep of Landscaping within the Subdivision. : . '

(b) Faxl to maintain fire and exr.ended coverage insurance on insurable Improverments within the Commoen Areas on 8 cUment’
e rcplacement cost basis i o an amount not less than one hundred percent (100%) of the insurable value (based on current replacemen:
- Gost).

(€ Use hazard i instrance proceeds for losses cecurring within the Corameon Areas for amy purpcse other than the repa:r,
: -,rcplacement or reconstmcuon thereof

GV Abandon or mnmnate the covenants, conditions, restrictions and easements of this Master Declaration or any Supplemental
‘Declaration. .

" {8} Make any matenal amendment to this Master Declaration or any Supplemental Declaration or 1o the Artmles or By-LaWS of thc C
Assomanon or any Sub-Association. C :

R - SECTION13 08 M‘ts o !nsm Books, Etc. Mortgagees, upon written request, shall ha.ve the right to (i) examing the books and records .
. -of the Assoeiation'during normal business hours; (i) require from the Association the submission of audited amual financing eports and other .
SR ﬁnanclal dﬂtﬂ, Cm) receive an notice ‘of all meetings of Owners; and (v} de&gnale in writing 2 representative to atiend all sucl: meetmgs S
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SECTION 13.09. FNMA and GNMA Insurance Reguirements, Notwithstanding any other provisions contained in this Master Declaration,
the Association or a Sub-Association shall continzously maintain in effect sich casualty, flood and liability insurance and a fidelity bond -
meeting the insurance and fidelity bond requirements for planned unit development projects established by FNMA and GNMA, so long as
sither is  Mortgagee or Owner of a Lot within the Subdivision, except to the extent such coverage is not available or has been waived in

writing by FNMA or GNMA. _ A

£ a=
SECTION 13.10. Additiona] Contracts. In addition to the foregoing provisions of this Article, the Board may enter into such contracts and
agresments on behalf of the Association as ate required in order to satisfy the guidelines of FHLMC, FNMA, GNMA, FEA, VA or any
sitnilar entity, 5o as to allow for the purchase, guaranty or insrance, as the case may be, by such entity of mortgagees encumbering Lots
within Improvemens thereon. Each Owner hereby agrees that it will benefit the Association and eagh Owner, as a class of potential mortgage
borrowers and powential sellers of this. Lots if such agencies approve the Subdivision s & qualifying Subdivision usder applicable policies,
rules. and regulations as adopied from time-to-time. . )

SECTION 13.11. Conpsent to Release of Information by Mortgagee. Mortgagees are hereby authorized to furnish information o the Board

. concerning the status of any Mortgage encumbering a Lot and each Owner of a Lot encumbered by such 2 Morigage hereby consent thereto.

" SECTION 12.12. Restricted Application. It is expressly provided that the terms, conditions and provisions of this Aticle shall not be '

operative or in force and effect tnless and umil FHLMC, FNMA, GNMA, FHA or VA puichases, grantees or insures a Morigage ona Lot .

. within the Subdivision and then orly to-the extent the same are required by said purchaser, guaransor ot insurer. Inthe event the standards
' gnd. goidelines of FHLMC, FNMA, GNMA, FHA. or VA do-not require, zs a condition of approval of the Subdivision as a qualifying =

' gobdivision, the inciugion of one or more of the provisions of this Aticle, said non-required provisions shall be of no further force: ov-effect, - o

" SECTION 13.13. Anpexations, Mergers, Inoress, Bte. Annexation of additional properties, mergers and corsclidations, mortgaging or ' ¥
-dedication of Common Area, dissolution and amendment of the Master Declaration, requires prior approval of HUD/VA as long as thereisa -

" Class B Membership. If any ingress or egress toany residence is through the Comimon Area, any coniveyanse or encumbrance of such area is

subject to Lot Owner's easement.

 SECTION 13.14. Relationship with HUD Reauiremients, None. of the provisions of this Master Declaration shall be eonstrued to conffict o

with the HUD requirements that the Common Area be conveyed to the Association free anid elear of all epcumbrances.
ARTICLE X1V

MISCELLANEQUS

.SECTION'14.01. Term. This Master Declaration and all coverants, conditions, restrictions and easements comained herein shall un ol

* December 31,2030, unless amended as hereafter provided. After December 31, 2030, said covenauts, conditions, restrictions and easements

- shall be automatically extended for successive period of ten (10) years cach, unless extinguished by a written instrument execnted by the
"Owners.of at least three-fourth:(3/4) of the Lots covered by this Master Declaration and such written:instryment is recorded with the Canyon-,
-County Recorder. : _ ' : - B o

' SECTION 14.02. Amendments. This Master Declaration may be amended as follows: X L

" (a) By Grantor. “Until title to a Lot within the Subdivision is conveyed by the Grantor to an Qwner, this Master Declagat_‘;qp_;_nglyﬁ@e L B

amended or terminated by the Grantor by recordation of 2 written jostrument signed by the Grantor and acknowiedged setting forth
such amendment or termination. ’ ’ : o ' '

{t) By Owner. Except where a grealer percemtage is required by express provision in this Master Declaration, the provisions of
this Master Declaration, other than this Section, may be amended by an instrument ix writing, signed and acknowledged by the
President and Secrétary of the Association, certifying that such amendment has been approved by a vote or written consent of
.. .. Owners, exchiding the Grantor, owing at least two-thirds {2/3) of the Lots covered by this Master Declaration-and the Grantor so
© -, ‘long as the Grantor owns 4 Lot within the Subdivision, and such amendient shalt e effective upon its recordation with the Canyon
Comnity Recorder. *Any amendment to this Section 14.02 shall require the vote or written consent of the Owners, including the
Grantor, of two-thirds (2/3) of the Lots covered by this Master Declaration. ' ’ : R

" SECTION 14.03. ‘Books and Records. Al books; records and mimtes of the Board and il other books and records maintained by the -
. ~Association shall be made available for inspection and copying by any Owner or by his duly authorized representative, at any reasomable time
* " 4nd fora purpose ri_z'e_lsonably related to his interest as a member in the Association, or at siich other place and fime as the Board shall -

©  SECTION 14.04. Non-Waiver, The faiiure of the Granior, the Board or any Owner in any one or more instances to Lgmst pon the_stﬁét
. performance of any of the convenants, conditions, resirictions, easements or other provisions of this Master Declaration or to exercise any

right or option contained herein, or to serve any notice or to Mnstitute any action, shall not be constroed a5 waiver or relinquishment for the

' *“fumre of such covenaut, condition, Testrictions, easemert or other provisions, but the same shall remain in full foree and effect.

Page 21 of 22 - _




- . .

SECTION 14.05. Acceptance. Each Owner of a Lot; cach purchaser of a Lot under a contract or agreement of sale and each holder of an
option.to purchase a Lot, by accepting a deed, contract of sale or agresment or option, accepts the sate subject to all of the covenaats,
conditions, restrictions, ea.sem.enrx and other provisions set forth in this Master Declaration and agrees to be bound by the same.

* SECTION 14 06: Memnii‘jcaxion of, Board Mmem Each member of the Board and each member of the ACC shali be mdemmﬁcd by the

which s2id member may be a party or in wmch said member may become mvolved, by reason of being or having been a mémber of the Board
or the ACC, or any scttiement. thereof, whether or. zot said person is 2 member of the Board or ACC at the time such expenses or liabilities .
are incurred, except in such cases wherein said person is adjudged guilty of willful misfeasance of malfeasance in the performanee of his or
ner duties; provided that in the event of a setfiervent, the fndemnification shall apply only when the Board or the ACC approve such se:ﬂemcnt
or reimbursement as being in the best interest of the Association or Owners. This Section shall extend to and apply also for the
indemnification of the Grantor during the initial period or operation of the Association or prior thereto during the peried the Grantor i5

exercising the powers of the Association.
SECTION 14. 07 Notices. Anynotice permitted or required to be delivered as provided in thxs Master Declaration shall be in writing and
-shall be’ delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have been delivered seveuty—two (72) hours
after the same has been deposned in the United States mail, postage prepaid, properly addressed. - - I

SECTION 14.08. Ite: mgetanon ‘The provisions of this Master Declaration and zny Supplemental Declaration shall be lberally construedto =~
effectuate the Pro_yect ‘Objectives set forth In Article IV, above, and shall be construed and governed by the laws of fue State of Idaho. ‘Upless - -~
the masculine;, ferinine or .

* ; the context requires.a contrary construction, the singular shall include the plural and the plural the singular, and
neuter shall include the mascnline, feminine or neuter. All eaptions and titles used in this Declaration are intended solely for convenience of

~reference and shall not affect that which is set forth in any of the provisions hereof, Any typngraphlcal error shall not be used %o construe 2.
different’ mterpmtamon {rom the context thereof, -

- SECTION 14.09. evemg,ﬂ_:g: Notwithstanding the provisions of the proceedmg Section, each of the provisions hereof shall be deemed
< independent and severable and the iovalidity or unenforceability of any provision or portion thereof shall not affect the vahdtry or

enforceability of any other provision.
IN WITN'ESS WHEREOF, the Grantor has executed this' Master Declaration as of this 12* day of May, 1999,

'STATE QF IDAHOQ )
) ss.

" County of Canyon )

. - Oun this 12th day of May, 1959, before me, 2 Notary Public in and for said State, persenally appeared DeWayne A. Bills, known to
me to be the President of Cuatra Development Corporation and that be cxecuited the w1tbm m.smmcn:: on behalf of saxd corporation and

: acknowledged to me that such corporation executed the same.
iN WITNESS WHEREOF Ihave hereunto set my hand and affixed my official seal the day and year in this certificate first above . -

wntwn AL LT

. “s‘\“} _:j_E- 34 ’h,‘

" Notary Public for State of Idaho

- - Residing at Boise, Idaho -
‘ 'Comm:ss:onExpu‘% 2—16—2000 . @ O =1
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